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r f s f « t : 

Ills Honor the Lif.utenant-Governor of Bengal, Prasidinff. 

•J. GiiAHAM, Ksq., Aovocate-General, 

H. L. Dami'IER, Esq., 

A. B. Tjiomi’son, Esq., 

V^ II. SciiALCii, Esq., 

S. C. BAvr-EY, Esq., 

C. Beknarii, Esq., 

MoriA'iE Aiidool Luteef, Kran Baiiadook, 

T. M. I{(;itiNSON, Esq., 

F. Wyman, Esq., 

Ka.iaii .Iotkknoro MonuN Tagore, Bauaooor, 

Baroo'I )i(jfmi!Er Mitter, 
and 

B. D. Colvin, Esq. 

JUSTICES’ BOKllOWING POWERS. 

Ills Honor the President said tlial the inenibers would observe that tlicrc , 
was not on tlie paper any notici; of motion in respect to the Bill for extending the 
borrowing jtowi'rs of the Justices of tin; P(*aee for the town of (’alcuttu. Ho 
believed tliat the reason why the hon’ble ineiuber in (;hurge hud not moved 
further, was that a letter had been addressed to tins Seendary to the Govern- 
ment of Bengal by Mr. Stuart Hogg, the Chairman of the .fusticOs, begging 
for a postponement of this Bill for three weeks or thcreubouts, in order to give 
the Justices an opportunity of considering the amendinents which had been 
jriade in the Bill. His Honor had been somewhat surjirised that the Chainnan 
of the Municipality, who had urged so much speed in respect to this Bill, should 
have asked for so much di'lay ; but at the same time he (juite admitted that the 
principle involved in the amendments which laid been made at his suggestion — 
the pruiciple of establishing by law a sinking fund to comjiel the municip^ity 
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to repay within a certain number of years the money which they borrowed — 
was a principle of very preat importance, and His Honor for his own part was 
not anxious that the consideration of that question should be liurried or pre- 
cipitated. He would only say that if these works ou^ht really to be executed, 
it was very desirable that they should be executed quickly, and he liojied that 
thr Justices would consider the matter and make uj) their minds as soon as 
possible. In respi^ct to this matter, he for one had a very stronf^ opinion that it 
was absolutely necessary, in justice to those who came after us, that provi- 
sion should be made to establish a sinking fund for the liquidation of sums 
borrowed for purjioses which, though they would last to future tim(% w^ould 
no doubt under^n) a considtjrable amount of deprecijition, and which possi- 
bly jiosterity would not value so niuch as we did. II(‘ thought that w^liat 
had been told us by one or two hon’blo mianb('rs of tlie ('oumdl was 
suflici(*nt to sliow us tin; nec(‘ssity of makin<i- such a jirovisiou. Although 
he would admit that tlu^ municl|)ality had liitherto been in the main ])ru- 
dent in their arrangements without being compelh'd to establisli su('h a fund, 
still they had schui that when diflieulties arose the operation of that fund 
had been suspiaided for a wdioh*. year, when nothing Avas j)aid tow^ards it. We 
also kn(‘W that the municipality of lionibay had bi'cn in difH('ulties of tlu^ sanu‘ 
kind in conseipience of the law not providing tin? machimuy for enforcing 
payjnents towards a sinking fund; and thos(' provisions not l)(‘ing(ai[for(*od, wen‘ 
H('t aside and not carried into (dh^ct. lie*, tlnuxdbre ex])r(‘ssed the confident lu>])e 
that while tlu^ (Council would gm^ the utmost (‘,onsid(i’ation to the wishes of the 
Justic(us in n'gard to the shapes and maniuu' in wiiich this proj)osal r(*garding a 
sinking fund should b(‘ carri(‘d out, still tlie priiuiph* could not be, and would 
not b(‘, abandoiu'd. He trusted that no Hill would be j>ass(‘d in this Council that 
WM)uld not contain a provision of this kind. As Ilis Honor had stabul tlu^ 
substance of the communication receiv^'d from the Chairman of tlu^ ,Tustic('s, lu' 
thought it would be unnecessary to ask th(‘ 8ecr(*tary to read out tlu' letter. 

MOFCSSIL MUNICIPALITIES. 

Mr. Hurnari) iuoaxhI that the Hill to amend tlu* law niatiug to Munici- 
palities in Ikmgal be read in Council. He said that when tlu' Council granted 
cave to bring in the Hill, he had explained that the obj(‘ct of its ])rovisions wais 
•ather to (Consolidate the C'xisting law^ than to make a nt‘w on(‘. He would now 
rouble the Council wu’th a short nd’eirnce to some of the priiucipal ])ai’ts of the 
Hill. First, he Avould try t(> meed a ])ossiblo objection that the liill w'as too 
ong and too intri(cato to bo afjplicable to all tlu‘ large and small municij)aliti(\s 
u Hongal. It wui>i indcH'd (jint(^ true that the Hill was a long one ; but after all 
t wais much shojrter than tlu' law\s it was intended to replace. It Av^as one Hill 
)f 234 sections in pla(‘e of eight Iuavs containing 381 sections. The Bill was 
livided into parts and chapters, and each part contained a distinct subject. 
The Seccretary to the Council had taken much nains to arranire the Hill as 
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and would not all be applied to smaller to\vms ; and, further, in the smalh'r 
townships parts XI, XIl, and XIII, with one chapter of part III, would only 
apijly; 80 that the proposed Bill would, ho hoped, loss unwieldy and more 
easily iiitellipblo than the old law. The Bill provided for tliree classes id* munici- 
palities, All cities and IsLVfre towovs would probably fall under classes 1 and 2, 
while the little rural townships would come under the third class. Any sections 
of the Bill, except part XII, could be extended to the first and second (*la.*^% 
municipalities. The main distinction betwecai the first and second class muni- 
cipalities consisted in this, that in class 1 the annual tax on juu'sons, according 
to their circumstances and property, mi^ht reach Rs. 4 a buildinj*:, while in 
municipalities of the second class it mig'lit not cxc(‘cd Rs. 2 a buildin/j^. No 
town or place jA'here more than half the people mad(^ tluur living by agriiuil- 
turii eould be made a first or second class municipality, but sucli places might 
b(^ ereatiMl tlilrd elass municipalities, wlierein was allowed only one form of tax, 
wlii(‘h iniglit not exceed an averages of one rupee a year for ea(‘h building. 

The governing bod)^ in the first and seiamd class municijialitii's weri' called 
muiii(*ipal eommissioiKTs'’ as heri'toforc' ; flioy miglit bq ap[)oint(‘d liy the 
Lieutenant-Governor, or they miglit bo eh'cted under siu^h rules as might be laiil 
down. number of munic.ijial commissioners was, as at present jiroposed, not 
to ('xco(‘(l seven, besides the appointcKl or elected commissioners, wlio might 
not excHMHl one-third of the wliole numlxT. Thus a muni(*ipal body miglit 
Cfuisist of t(‘n iiuanbers, out of whom seven might bo electiid and thri'o 
might be ex-ofii(*io; or it might consist of sewen members, out of whom 
two might b(‘ ex-oflicio. Ordinarily, municijial commissioners would hold 
ofHc(^ for thr(‘(‘ y(‘ars, Imt would be eligible for r(‘-election. Tims tiuu’o 
would be ample safeguards against the governing body of any municipality 
being unduly weighted with official members, and against its memlxu’s 
holding office too long and thus sinking too much into a grooviu Tlu) 
Ilon’ble President on a jircvious occasion laid drawn attention to tlu^ fact that 
the n(‘W Bill provid(‘d for the election of municipal commissioners. It had 
sometimes b(‘en said that members of municipal committees were iikto dummies, 
that tlay wer(‘ nominees of the collector and of the sub-divisioiuil oHiciu*, wlioso 
vh'ws th(*y were bound to carry out. It was indiMal true that the mcmbcTs of < 
municipal committees were generally nominated by the Io(*.al officiu’s, but he 
(Mr. liernard) was sure tliat each officer mad(^ th(‘ be.st jiossible nominations 
according to liis lights, and that no nominee was exjiected to subordinate 


liis own individual opinion to th(3 collector’s; still it wou](l be an undoubted 
advantag(^ if townsiieophi would elect thiiir own renn /";*>tiveH. The 


advantag(^ if townsjieophi would elect thiiir own "jj’tives. The 

plan of holding municipal elections laid indeed been trieu parts 

of India, but so fur as he had heard, no great sue.cP^ inontli^ ^ 

o})tained — that was to sav, no very largo proportion of ^ a r* i 

i. i i .1 ri.li '' 1 * 1 ^ ^ ii* ri X t. A ir(*sli ass(^HS! 

vote, and tficre was little competition among the candidates. , 1 1 . 

belonged to the higher and tlic monied da»HeH, from wld’"? T i. wS 

commissioners used to be taken. So far us ho knew, the w<. 

not yet returned a representative man to any Indian municip | r 1 cd and revises 


.1 4 ^,, 
aSS(^HS! 
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had occurred where, after repeated annual elections, nearly 1,500 electors had 
^•one to the poll out of a total population of 20,000 rate-paying adult males. 
We rnuHt not expect that keen contest, which pcrhaj)8 after all was not very 
desirable, would otjcur in the Bengal towms for the election of municipal com- 
inissioiujrs ; but at any rate some plan for electing representatives was the only 
substitute of freejuent nominations, which might more or less affect the inde- 
^jndenc.e, or, at any rate, the reputed inde})endence, of municipal commis- 
sioners. It was j)ro])()sed tliat the chairman of a municipality should still be an 
official. As Indian society was now constituted, the head of a municipality 
must, Mr. Bernard thought, still bo an ofHcaal. The vico-chairmaii was to be 
ehicted by the commissioners from among their own body. 

By cluipter 2 of ])art II, tlu'. town roads and streets wore i vested in the 
municipfil commissionc'rH, and power was taken to vest all hosjhtals, rest-houses, 
schools, tanks, and wells, not Ixung privaite property, in the commissioners. If 
a body of (commissioners w(*re loyal to their town, and were also fairly intelli- 
gent, it sei'ined to Mr. Bernard that tlncy would, in ordinary times, be the fittest 
p(‘opIe to manage juid direct public institutions inbanh'd for the benefit of th^J 
townsj)(M)])le. It was not j)ropos(‘d to transfer to the commissioners collegers 
which drew their pupils fnnn a mu(*h larger anni than a nu're to^vnsbip. Of 
course jirivate s(chools, s(;ho()ls Ixdonging to missions or to other religious 
bodi(.‘H, would mjt be athxctcxl by this provision. If tln^ Coumal saw fit to pt'nnit 
the devotion of municipal momy to (xlucational purposes, tlicai it sixuned to be 
a fair corollary of su(‘b an arrangmmmt that the municipal commissioners should 
have a voice in the managennuit of tlncir town-schools. Care was taken that no 
private' rights should he (m^r-riddim by action under this s(X‘tion, for it was 
providc'd that no smeh institutions should vest in the (commissioners until the 
intention so to vc'st them should ha\a) beim notified in the vc'riiacular for the 


s[)a(ce of one month. 

Tli(c next chapt(T provldixl for th(c powi*rs of the eommisslont'rs. As in 
former Acts, a distiiuction was drawn lx'tw(.‘en tlio powers exercised by tlu^ 
commissioners at a nux^ting and tlu? powers ext'rcisiA by the eoinmi.ssioners. 
The latter ])ow('rs eoiild be exiTccisixl in ca,ses of ('nu'rgc'ncy by thi‘ cliaii*man 
and vi(ce-chairman. It had ocicasionally been said that tliis (hm'gation of the 
powers of (connnissiomu\s to its ofiieers in rc'ality threw all the municipal 
power into the hands of the chairman in phucivs where the commissioners were 
lazy or (•(unjilaisant, or whore tine chairman might be overbearing; but 


it sc'enu'd quite .i»)i]iossil)le to avoid giving the chairman power to act on an 
(‘inergency.^, h()W('V(cr, Ixxui jirovided that the chairman or vice-chair- 

man, w^ ^ ^ ' "Vhey acted under these s})ocial powers, must report the 
circui];> Vlie m'xt nu'eting of the commissioners. In this way the 

/iS ance a linvo full jaiwer to ehalh'iigic any measure of which they 

(Un mssioiurs \m)i| duty of aiiixiinting othcers and servants to work under 
mghtdisapprovo(^ the hands of the chairman ; and in the smaller 

. ic (X)mmissioncrs seemed the Ix'tter plan. The power of allotting 

j • M I ^ wholly with the coinmissioners, so that the power ol the 
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A) in this matter would Ik* with them. Provision wasijnade for the ap])oint- 
ment of ward-committees, who in larj^e towns would take up such of the 
municipal business as the commissi^mers mij^ht allot to them. It seemed best 
that these ward-committees sljould bo entirely subordinate to tlu^ (‘ommissioners, 
and therefore no business except the assessnuMit of the house-tax was expressly 
made over to these ward-committees by the Pill. 

Part III of the Bill provich^l for the ditlerent forms of munlci])al taxati(»w* 
Seven kinds of taxes were jua-missible ; l)ut it could not be* too oftcai rejH‘ated 
Uiat it was by no means necessary, nor was it di'sirabh^, that dll tlui Ibrnis of 
taxation should be ap))lied in tlu? same municipality. Pc'rhaps in a rich munl- 
(*ij)ality like* the suburbs of Calcutta, wlu're theh* wen* rich ])(‘ople of many 
(‘lu.'^ses, two or mon* forms of taxation mi^ht be adopteal ; for tin* carrlajife-tax 
would touch one class, the trad<‘s and callings lic<‘ns(*-tax would fall on an 
(*ntin‘ly diflerent class, tin* hous(‘-tax would be paid by classc's who would not 
j>ay either ot the oth(‘r taxes. But in tin* smalleT muni(‘i|)alities tin* commis- 
sioners would not ordinarily adopt mon* than two tbrms of taxation, and 
wh('n‘ver any <^'(‘neral ])lan of town-duties was ado|)t(Mb tin* hous<*-tax would 
probably not h'vied. Five* ot the* ])ropose*d forms e)f taxation hael ab’cady 
be*e‘n sane'tioiKHl for placets in Be‘n^-al I)y this Ce)une‘il. The^ two ne*w feunns 
oi taxation were* thei tax on pro(‘e*ssions anel the* town-elutie's e>r bazar due*8. It 
mi^dit jjrobably be e)l)je*cte'el that the^ proeasssion-tax woulel be something' like 
the feast-tax, which was pro|)oseel anel thrown asielej in Bombay last year, but 
Mr. Be‘rnard elid not think that the two ])rope)sals e*e>ve‘red the* sumo ground. 
Already in seune* towns the bye‘-laws re'epiired that no ])roe*e*Ksion she)u1d ge) 
thi’ou;;!! the* strea'ts of a town witlieuit a liceuise*. There (amid be^ no doubt but 
that such ])roc(‘ssions wv.ni a nuisance to some extent to th(*> townHpe*ople. 
If such ju'oce'ssions we're tube* lic(*nse*d at all, th(*ro sea'ined to lx* no re^ason 
why the* lice'iise should not lx* paid for. The impost woulel fall entirely on the* 
rich, and it must always be r(auemlx*re*d that the commissio»i(*rs nes'd not adopt 
this form ol taxation unh*ss th(*y chosen to do so. Town-diitie*s we're* indee*d ne*w 
in Be'iigal ; but a great de*al had lately been said re'garding the* unsuitability of 
dire'ct taxation to India, and a systeun of <x*troi-dutie‘S was the; only jdan of 
raisii^r muni('ij)al re5ve*nue\s by indire‘e‘t taxation. Town-dutie.‘S obtaine'd in 
nu ’‘\Kritie\s of noii;he*rn India and in some Eurojx*an e‘ities/ Against (x;troi- 
elutie*s it was to be said that the.*y raise*d the price of the food of tliei pex)r, and 
that the*y did to some ext(*nt impede* trade;. 

The other chaj)t(*rs of part 111 providexl the pr(x;e*dure for ass(*Hsing the 
several tax(*s. Tlie* tax on ]X‘rsons was to be asHe;sH(3d by warei-exmimittees 
or by the commissioners themselves. Full publication would-be givem of 
e^very maifs assessment, and ev(*ry man would have a month to urge; any * 
obje*(;ti()n he; might have against such assessment. A fresh assi'SHimujt 
might be made; on(;e in ev(*ry three yexirs, but the old ass(*ssnu;nt might 
always be; renewed for a furth(*r term. The tax on houses was of the kind 
j)rovid(j;d by Ae;t III of 1804 passe'd by this Coune;il. The aHse*sHm(;nt in e;ach 
ce/se was to be made by the commissioners, and would be published and revised 
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by tlu'ni. Tlie tax on carriages and wheeled vehicles had l^een borrowed from 
Act 1 II of 1 804. It iiii^lit be assessed by the coniniissioners ; it would touch the 
ricli, and probably would not be adopted in small towms. The maximum tax on 
car4s was two rupees u yeJir ])er cart, and the tax would not be leviable on the 
carts of outsiders who mi^ht only n^sort occasionally into municipal limits. The 
tux on trades and callin^»-s was th(‘ same that had been adopted by this Council in 
Act yi of 1804. It would ])robably be adopted in lar^e towns or cities only. 
Tlie Hill provn(l(‘d a limit of taxation for each of the difti‘rent classeii of trades. 
Tho ass(.‘ssm(*nt was to be made in first class municij)alities by a sulMJommitt(*p 
of th(‘ commissioners. He^ardin^^ th(? tax on processions Mr. Hernard had already 
n'mai-k(‘d, and h(‘ had only to add that tin; mode of (*oll(?ction was simjde enough. 
Jts(‘em(‘d diflicult to lay down by law the pr(‘cis(‘ rul(‘s, conditions, and r(\stri(> 
tions under whicli town-duti(‘s should b(‘ collected : so the Hill took pow(U’ for 
tluj (‘ommissioiK'rs to frame l)y(‘-laAvs on this matter, subject to tlu‘ Li(‘ut('nant- 
(lovernor’s approval; whilst it (‘nact(‘d that the byc'-hiAVs must juovidi* for reli('v- 
in<^^ tliroii^h traflic- from all burd(uis, and that the tarifl* of dutit‘s should in no 
case <‘xc(‘(‘d tAVo jjcr c(‘nt ad ralorevi. Tolls on roads and at ferriivs \v(T(‘ 
alrciudy a ^^nuKTal source of local revenue in Henf»'al. Mr. H(‘rnard, for his 
part, (lid not think that road tolls avcto a jrood source of local r(‘V('nu(‘ for an 
Indian district or an Indian toAvn. The through traffic oft(‘n AV('nt out of its Avay 
to avoid such tolls, Avhil(‘ a toll bar was n^ally a v(‘ry ^n'(‘at buidc'u to the* p(*oj>I(‘ 
who mifj:ht ha])|)en to live clos(‘ to th(‘ road on (uth(‘r sid(‘. In most counti(‘s 
ot‘ Mn^’land road-tolls v^ vyv now diseontiniUKl, to the satisfaction of tlie farnuTs 
andofth(‘ town pojudation; luit road-tolls already exist(‘d in s(‘V('nil lhaipd 
municipalities. If the p(‘opl(* j)r(‘lerred that form of taxation, they mij^lit be 
allowed to adoj)t it so lon;j^ as such tolls did not n'strain ^^(‘iieral tratli(t. Tolls 
at fei’ries Avithm municipal limits Avere a very leititimatc‘ source of revcaiue to 
the municipalit\% on whom Avould rest the oblij^ation of providin^^ an (dlicitait 
f(‘rry-s('rvic('. TIu' rules providc'd by existin^^ laws for pn^vcaitln^* oppression 
or exaction at toll-bars AVi‘r(‘ incor])orat(Hl into the j)r(‘sent Hill. Th(‘ clauses (»f 
4h(' Hill which ju'ovidi'd Ibr tlu* recovery f)f municipal tax(‘s av(T(‘ in n(» Avay 
n(‘w ; th(‘}' ])rovided tor tlu' distress and sale of the di!fault(a‘\s prop(Tty in tlui 
last r(\sort only. 

Th(‘ first ol)|(‘(*t on which municipal funds Avere to be sjHUit Aviis police. It 
would be th(' duty of th(‘ municipal commissioners to proAdd(‘ for kc'epin^'* the 
peaciMind prot(H*tin^* ])ro])erty in their toAAUis. Hart VI I of the Hill gave the 
cornmissioiK'rs tlu‘ ])ow(t of deciding Avhat strength of ])olic(' should be k(‘pt 
up, and it oommitted the manag(‘ment, appointineiit, and control of tin? toAvn 
pidic(‘ to the tminicipal commissioners. 

Th(' n(‘xt set ofobj(a*ts for the munieijad funds Av^re roads and streets, 
town-lighting, water-su|)})ly, conseiwancy, hospitals, vaccination, registration of 
births and deaths, and geiuTully all those miscellaneous j)urposes to Avdiich 
town funds Aven' (levot('d in India and (‘IseAvdau'e. 

Tlu' Hill jiroposed to allow the (Uwotion of municipal money to the furthor- 
anc(' of (‘ducation in a toAvn. Tlie system of spending local rates on spread- 
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in^ eloniontry and iniddl( 3 -class odueation had born udontod in Enjjfland, 
in many parts of Eur()j)o, and in tlio {j^roat Ameri(‘an l{o])ublic. On no roasoin 
able theory of municipal p>vernment could it be contiaided that no portion of 
municipal funds ou‘j:ht to be sj)ent in proinotinj^ the education of tin' j><»or. It 
would p(‘rha])s be said tliat a provision such as we ju'oposed would clu'ck private 
liberality, and that the peo])le would not subscribe so freely towards si'hools as 
they us(‘d to do; but i\Ir. Bernard was not sure that much wei^dit ina'd attach 
to tliat objection. In some of the districts clos(‘ to (’ahaitta really (‘onsidc'VJibh' 
sums wca-e, he was ^dad to say, subscribed locidly for educational ])urposes. 
Where such subscriptions were lar^^\ the municipal commissioners would have 
less ne(‘d to f^’ive support to town and rural schools; where subscriptions fell olf, 
the commissioners (*ould stc'p in and save a ^ood school whi(*h would otluTVvisi* 
have ^oiu' to ruin. From sonu' parts of iien^al tln^ educational otliciTs r(‘p(U’t(‘d 
that the committee's of ai(l(‘d schools often chan^eel, thon;j;’h a(‘tiv(^ and ea« 4 ’<*r 
at tlu^ outset. They split up into parties; tln'v (piarn'lled, and thus the schortl 
f('ll to pie'ces. Jt mi^ht Ixi hojH'd that connection with muniea’pal committee's 
mifjrht ^'ive to such schools tin' stability and p('rman('in*o which tiny now- 
wanted. But tin' obje'ct of tin' Bill in this matter was not nn'ie'ly to In'lj) on a 
few ('xistin^ schools here' and tln*re; it was hojxel that Ix'fori' lon<^^ part of tin' 
ini(hlh‘*class En;j:lish and ve'rnacular schools in towns mi»j:ht \h) talu'ii ovi'i* by 
municipal bodie's; whih' tin' |)roviin'ial ( Jov<*rnnu‘nt would have only to make' a 
tix(‘d moiu'N' ^'rant and to arranae' for tlie inspe'ction of su(‘h institutions. In 
this wav a part of tin' public funds at pie'sent spent on higher ('ducation miadit 
^]*adually b(‘ divc'rteel to helping the smalh'r rural townshijis to maintain 
(‘h'un'iitary schools wln'revc'r tin'ie' mia'ht b(' a (Ic'inand for tlu'in. As this 
Fount'il knew, tin' Ik'n^nl Gov(*rnnn‘nt had only a limiUel sum of money avail- 
able for ('ducational purpose's, ddiis sum eemlel in>t bei ine're'useel without fre'sh 
taxation; and as the? Honorable Pre'side'iit hael tolel tin* (Nuine?il last se-ssion, no 
I'due-ational cc'ss was eeuitemplate'd. At pre'se'nt the' Be'iia’ul (iove'rnme'iit spe'iit 
about IS lakhs eif public mone'y, jilus 4 or b lakhs of fee's anel enelownnaits, on 
('ducation. Out e)f this total sum of "Si lakhs laire'ly 7 lakhs we're' spiiiit on# 
edeme'iitary anel rural eelue'ution. Ye't the? pe'oph' of Be'iinal we*re‘ — pe‘rh»|)K 
more' than the pe'ople e»f any (4he'r part of India — an agricultural jieoph*, 
who lived in villa^^e's ratln'r than in citie's; in parts of Beii« 4 al, the? pe'ople? 
were' timid anel ignorant ; they elid not know the'ir ri;;hts, and tlu'y e?oulel 
not elefend themsi'lves ; tlu'y we*re‘ put upe>n by the' subordinate? se'rvants e>f 
Gejvernme'iit, by the unde'rlin^s of the zeminelars, and inde?eel by e've'iy one' with 
the sli^hte'st shaelow of authority, in a way tliat almost surpasseel belief. The 
e?orre‘spondene?e re'e*ently publislu'd about (?ertuin ilh'^al e‘xae?tiofis in Orissa 
sljowe'd what i^nie>rant pe'o[)le woulel submit te>, and tlie're? se.'eined to be? no 
<T{uu'ral r(?me'dy fe)r this state of things but the diffusion of seane se>rt of e?elue‘ation 
amon^ tlu' rural e*lasse's, so that tlu'y mi^ht kimw their ri‘;'hts anel mi^^lit h'arn 
self-reliance to assert them. Air. Be'rnarel hoped the (Joune?il would se'C that 
some e'Xtension of peipular education was reepiired in Bengal, that it rni'^dit see? 

wfjv" r4*/*f»(nn*yin(r t]w‘ nositwm ihnt ind(?SK iiiiflortoot n sloirn 
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in tli(i cost of lii^hor and middle-class schools, the ])rovincial Governinont would 
have liut little funds available for oxtendinf^ or helj)ing to extend elementary 
rural edu(;ation. 

In regard to tlu^ occasional expenditure of municipal money in the relief of 
exc,cj)tional distress, Mr. Ihumard tliouji^ht that he need not say more than had 
b(M;n said on a previous occasion. The necessity for such outlays would, it was 
hop(‘d, 1)0 ran*. 

Tin; (*stimat(\s for tin* <^xp(*nditure of a municipality were to bi? passed bv 
the commissioners a^ a m(‘etin^. If a majonty of two-thirds voted in favor 'if 
any ('stiniat(‘s, flay w(‘r(^ to be finally adopted; if th(*y were passed by a ban* 
majority, tin* commissioner of the division had power to submit the estimates 
for reconsideratirui. Ihit aft(*r all the power of making'* a nwision rested with 
the (uiimiii.sNioiKirH, .so that in ofloot they would have full coiiti'ol over their 
expenditure. 

Th(^ provisions relatin'^ to tlu; ro^n.stration of births and deaths had bia-n 
borrowt'd from Ae,t VI of IHbd. It was hnpi'd that the re.sults of tlu' (■oinin<r 
(lensils would f,dve a Itetter foundation fin- such re^ristration than had heretolitre 
exi.sted. 

I’urt VIII eontained important jtrovi.sions reprardinj^ tlu; intervention of 
fbtvernment. Mr. Bernard said that, as h(> had submittt'd to the C’oimcil, the 
Bill lelt vtTy tidl disertition to the niunieipid eotnmi.ssioners in every branch ot 
munieijtal )iflair.s. AVith some hundn'ds of miiniei|)alitie.s it could' not but be 
that here luid there a munitapality would shirk its work, would leave a hi<rh 
naid j)assinfi;’ throu<,di its mid.st unmended, mij^ht keej) up no j>olice or an 
inetlicaent police. Such a t<»wn would be a nuisance to the country ai’ound and 
to its better-ordercHl neio'hbours, and it was absolutely nece.ssary that (Jovc'rn- 
ment should be (un])owered to inbn-veiui in such <;a.s('s on behalf of the publics 
ffcnerally. 'I’he provi.sion which jmojMwtsl to enalde (»ov(‘rnmen( to intervene in 
(^u.ses where then'- miohtbe insullici(ait means of (‘hunentary education, and the 
section emi)owerin}r tin; Lieutenant-Governor to dir(>ct a municipalitv to 
• constitute (ihunentary s<‘hool.s in tluur town, .stood on a somewhat difltTont 
footiiif?. If education ev(!r became f^eneral, it would no doubt be a drawback 
to a muf^hbc/urhood that cc^rtain ill-manajj;’('d towns should remain without 
means (»f edmaition. But Mr. Ihu-nard would not defend tho.se jnovisions on 
that around oidy. lI(MVould .submit that if the Council .saw tit to recofrnize 
education as a. proja'r object for municipal expenditure; if tlu'y allowed that 
muui(npa.l funds niifrlit very properly be devotinl to middle-cla.s.s towii-.s(diools, 
so that Gitv('rnnu'nt money mi^ht b(' set free for the pro.secution of rural 
education, — it the Council could •>•(> thus far — then they mifjht be williu" to 
(unpowei’ Governun'iit to ficive e(h;ct to this j^oliiy in the very rare ca.ses of 
municipalities declinin';- to aid the stdiools of their town. 

Mr. Bernard would not trouble the Council with any reference to the 
muui(upal re;rulations re^jardin}; sanitary matters, con.servancy, and .street 
arranjrements ; he.se .seedions had been borrowed from the Ben<;al and Madras 
Acts. Perhaps the municipal bodies of Ben;;al might be able, after the work- 
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in^ of some yeiirs, to sujjr^’est eineiulations in tln'so regulations ; but such 
points Could be considered at a later sta^re of the Hill. 

Part XI of tlu' Pill empowered the Li(‘utenant*Governor to constituti' 
benches of muni(*ipal commissioners, who should sit, two or more commissioners 
on each bench, for the trial of ])etty (Wfenci^s within tla^ limits of thi‘ir town- 
ships. If th(‘ commissioners had leisun' or in(‘lination for such l)usin('ss, tlu^v 
would (‘(‘rtaiiily (‘outer a ^nnit b(‘iu‘lit on their tellow-townsmen by sitting in sucli 
cemrts of pc'ttv si'ssion. The duty woidd not Ix' arduous, and it would b(‘ 
lK)norabl(‘. It was proposinl also that |)unchay(‘ts should have soim* similar 
j)ow(‘rs, tliout:;!! it mi<i‘ht perha|)s b(‘ desirahh^ to limit tlu' ma^istt'rial ])(»W(‘rs 
of punchav(‘ts to something' like the jurisdiction ex(‘r(‘is(Hl by village h(uidnu‘n 
in th(^ Madras Pr(‘siden(‘y. Th(‘ commissioners would mak(* th(‘ii‘ own rul(‘H 
as to rotation (d‘ Ixaiches, days of sitting, and such lik(' mattiTs. 

Tli(' j)art r(‘lating to third class municij)aliti(*s Iravi^lhxl (►ver mu(‘h tin* 
same ground as tlu' C1n)wke(Mlar(H‘ Act ])ass(Hi two yc'ars ag-o by this (a)uncil ; 
but it went furtlna’ in sonn* resjuxas than tin* ( 'howk(M*dana* Act. It had b(‘t*n 
rc‘])r(‘S(Uitc‘d by lo(*al (»ilicers that, notwithstanding tln^ ))roverbial moistun* and 
heavy rainfall (»f Ih'ugal, tln'n* w(Te larg(‘ tracts ol‘ country when^ good drink- 
ing water ibr sonn* months of tln* y(‘ar, and those; tin*; hott(*st months, was not 
to b(‘ had. Tlu'st* districts had r(*(*('ntlv Ix'eai visiti'd l)y si'vt'n* f(‘V(‘rs. ddn* 
fever might or might not lx; c-onn(‘ct(‘d with bad wat(‘r-suj)ply, but at an\' 
rat(* drinking wat(‘r was an al)solut(* in*c<'ssity. d'ln; landlords W(*r(‘ at 
pr(‘S('nt unwilling to j)rovide it, and it s(‘enn‘d desiral)h; to l(*t village* punchayets 
<‘arry out iin))rov('nn*nts ol this kind with such small balance; as they might lane* 
at command aft(‘r ])aying for villag-e* wate*h and ward. Pow(*r was also tak(‘n 
for j)unclnive'ts to spe'iid tin* village funds on village; schools. It would be^ 
r(*me‘mlx;r(*d that the maximum rate* of taxation was one; rnp(‘e‘ a family ]x*r 
annum, so that a village* with dOO familie‘s might raise; a village fund of about 
Its. 2b0, out of which Its. 120 might be* spe*nt e»n the" chowke*(*dars, lbs. (SO on 
wat(’r-su])])ly, consei’vane‘y, and su(;h like; obje*cts, and alx)ut Its. bO would be- 
available as a grant-in-iaiel of villag-e* schex)ls. . 

In the final j)artof the* Hill provision was maele* for thee^mninissioners making 
by(*-laws for ol)viating any l(;gal ill cons(Hpu‘ne;(‘s from the occasional eunission 
of te*chnical forms, and for theM*xe*rcise of a g*e*ne;ral (X)ntrol by the* Lieutemant- 
Governor over tlie* ojxu'ations of* municij)alitie;s. 

Mr. He'rnard had troubh'd the* (\)uncil at much h'ngfh with tlu'.se; r(‘Tnarks, 
and he would euily add that he; did not he;pe any sudden change* or improvement 
would r(*sult from passing a Hill such as he; had de*scribed. He; held im exp(*c.- 
tatiem that thorough municipal .self-govmrnmeait would at once* sjring inte> life 
throughout Hengal ; that each pla(‘e would at once; ele*ct to its town-councJl the * 
b(*st represe‘ntative men of all its cla.sse*s ; that uj)right and f(*arh;sH lexail pe;tty 
se.*ssion (*ourts would at onex; be callexl into be*ing everywhe‘re; ; that munici[»al 
commi.ssi oners would straightway take an interest in ami impre)ve; their town 
police ; or that elementary sediools would at once; ha e*stablishe*(l in eve*ry {>(;tty 
town.ship. No one cemkl possibly expect that all these; gejod results— for he 
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hojunl tlio Oourieil would consider them to be^ood — would l)o at.onee everywhere 
aj)[)ar(‘nt; hut the first sti'p towards munieii)al s('lf-goAU3rniiient had been 
taken many velars ago in Bengal. The Bill now ])res(;nted went a little fui-ther, 
and provided for the (extension of local self-government to ()ther public institu- 
tions. If th(‘ syst(‘m of municij)al s(‘lf-gov(Tnrnent was a good one, it Avoiild in 
ih(i (aid ])revail oven* tlu^ ditHculti(‘s which the condition of the coimtr}', the 
backwardiK'ss of som<3 classes, and thf^ inertia of oUkts, jdaced in its way. He 
b(di(‘ved that the spr(‘ad of education among tlu^ higlier and middle classes 
mad(‘ munici])al seli-govtTiiiiKait more juacticabh' in Ikaigal than in other parks 
ot British India, and h(‘ ho|>(‘d that the jin'senl Bill, after it should have been 
criticised by Ooveaamient ofiiccTs, hy municipal conimitt(‘es, and by the ])ubli(;, 
and aft(‘r it should hav(‘ bcaai improved at the hands of tln‘ (V)un*cil, might in 
some d(‘gr(‘e contribute towards the spnaul of nnlly free municipal institutions 
in lhaigal. 

Ill c()nclusion, h(‘ would stiitc* that lu^ did not pro|)ose to |)r(\ss for the 
naiding of the Bill tliat day in (nunca'I, but hojKsl that the Pr(‘sid('nt would s(H‘ 
lit that tli(‘ discussion b(‘ adjourmsl till tlu^ next ni(‘(‘ting, in ordcT that ImiTble 
m(‘nib(‘rs who might tak(‘ an int(‘rest in tli(‘ sul)j(‘ct might have full iiuw to 
(•riti(*is(^ its policy and its d(‘tails. 

Ills lloNou 'I'liK lhn-:sii)i- N'l' said h(‘ thought It was the gcauTal wish and feii- 
ing ot lh(‘ ni(.‘nib(‘rs (d‘this (Council, and that it was gcuKually uinh'rstood at the 
last in(‘(‘tiiig, that W(^ should not to-dav go aii\’^ tui’tht'r in rc'U'ard to this Bill 
than to exiiound th<‘ views and id(‘as with which tluMiovernnunt laid tli(‘ Bill 
btdore the Council ; that it would be inor(‘ agr(‘(‘abl(‘ to hoifbh^ menibcu’s that tin* 
discussion should be postponed t(» a future (lat(‘, alter tluw had liad a complete' 
oplioi’tunity of niastiTing th(‘ jirovisions of tlu' Bill as to-dav ex])Iain(‘d. Ib' 
thought h(‘ might say that th(‘ gr('at(‘r part of this Bill was iiT tlu^ nature' of a 
consolidating Bill, and that tlimn w(‘r(‘ larg(‘ ]M)rtions, veay important chapters 
ot tli(‘ Bill, which laid juabaps not lua'ii so fully re‘-consId('i‘ed as thev might be‘, 
and that avc should look to the* se'h'ct coinmitt(‘(', whe> would be' apjieiinted to 
“onsider the' Bill, to rc'vise thos(' (‘hapt(*rs anel, it might be', to iin])rove‘ tln’in. 
lie' would also say with iTgard to tlu' leaigthy characte'r of this Bill, to which 
the' hon’ble' meanlx'r in chargx' had allude'd, tluit he had rightly saiel that the 
whole ol the Bill Avould not apply to all munieajialitie's. On the' contrary, His 
Honor thought that more' than half of the clause's of the' B>ill were contin('d to 
what h(‘ thought lu' had on a fornu'r occasion describe'd as alteaauitivt^ provi- 
sions. For instance', lu' found that about 70 or (SO clause's of the Bill dealt with 
the elille'renv taxe's in re'garel to the iinj)osition of which ojition Avas ledt to each 
municipality.' A ve'ry large' portion of the other clause's de'alt Avith sjH'cial 
provisions, the intrexluction of which Avould also be ojitioiial. The efiW't 
theretoix' Avould be that in the small munici])alities, to Avhiedi no such wide 
proAusions Ave're apjilic'd, and in the givateu' jx>rtion of the larger municijialities, 
the whole' ot this Bill AAxnild not be operative.' at any one time. The ])ractical 
mode ot carrying out the' laAv Avould be*, that Avhen a munieapalitv had determined 
to imjx)se a certain tax, and that certain regulations should be introdue^ed, then, 
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fur the use of those ]uirti(‘u]ar luiinieipalities whieh Imd adopted a particular 
system, an extract of this Bill would he })rt'par(‘d, which would probably l)e 
contained within a reasonable (‘ompass, and would be wc'll within tln^ under- 
standing of the int(‘lli^'ent persons whom \\v mi^ht (‘xpi^ct to obtain as 
municipal commissioners under the ]>rovisions of this Hill. 

The voluntary claus(\s of the Hill ^ave very widt‘ }K)W(‘rs in re^’urd to the 
difVertuit models of taxation which municipalities mi^ht adopt, and with ref»;ard 
to tlie mo(U' of spending mom^y, and the various municipal bye-laws which W('re 
]iroj)osed to be introduced under th(‘ l$ill ; these matters mi^^dit 1 k‘ left for the 
consideration of th(‘ committ(H> ; and })robably llis Ibuior mi^ht at prescait coniine 
liimsclf to noticing what 1 h‘ mi^ht call the c(unpulsorv (‘lauses of tin* Hill. As 
rc'^^’ards th(‘ j^reater portion of the Hill, In* mi^lit rt‘peat tliat it was a (a)nsolidatinji!^ 
and optional Hill, the dc^tails of which w(*re duf^^ out as it W(*re from laws which 
had ain'ady r(*c(‘ived the sanction of this (^>uncil. AVith r(';^ard to c(*rtain points, 
oidv a limited j)ow(‘r of com])ulsion was res(‘rv<*d to the (Jovernnn*nt. 

Now he would ask, in addition to the (‘xplanation which had b(H‘n ^iven by 
tln‘ hoiTlih' nnanlu'r in charge, to be allowed to say oin* or two words in r<*^ard 
to tlu*s(‘ (‘ompulsory claus(‘s. In tin* ran* cas(‘s in which, as tin* hon'ble nn*mb<*r 
had explaiiu'd, compulsion would be n(*c(*ssary, it would be coniim*d to the 
points to which In* would now briefly advc'rt. 

Tin* iii’st of thos(* jioints was in regard to jadicc*; now, that at all ev(*nts was 
nothin^' n -w. \V(' kin'w that in all muTiicipaliti(‘s the inaintenanco oi‘ the 

poli(*(' was now c()in])idsory ; and His Honor's individual vi(*w and obj(‘C-t in 
I’cgard to the jirovislons of this Jbll was rath(*r to ri*li(*.v(* municipaliti(*s and 
rcsti’ict tin* ])rovisions whi(*h had hitln*rto b(*en in force in rf*^^'!! to tln^ polices 
of munici|>aliti(*s than to aggravates tlu'in. Hith(*rto tins ])olic(* in all munici- 
])alities had b(‘(‘n eiirolhsd und(‘r A(st V of bS()l, and had b(*(‘n ap])oint(sd and 
administ(‘red by the police* aulhe>riti(‘s, and tin* Munie*ipal (k>inniissioners liad 
ve'i y little* to elo with it. He* ce)nle*sse*d that he* was edel-fashie>neel esnough to 
e‘nte*rtain doubts wln'tlie*!' the* che)wk(‘yelars e)f tins e)Iel inuniesi))aliti(*s wesre not 
for ce‘rtain purpose's as eHicie'iit as the* pre‘S(*nt ri'gular j^olice*. He would say^ 
so far as he* was e*one‘(*rne'd, that In* consiele*red that it was e?ntire*ly e)]M*n te) the ^ 
(a)uncil and to the* se*le*ct e-ommittese* to consielesr in what form the* j)e)lie !0 sheiuld 
in futui-e* In* maintained in tln'se* munie*ipalitie's : whe'tln*!* tlie'y shoulel wish that 
the ])e)lie*e* slnadd be* esnrolle*d unele*r Ae-t e>f IStJJ, or wlnsthe*r in cesrtain (sases 
th(*y should wish to re‘vert to thes nions simjiles cln>wke*yeiare*e arrangesnnsnts, 
wliich might with gresat facility be placesel undesr tin* esontrol of the munici]nil 
commissie)jiers. As the hon'bles nn‘inb(*r in charge had saiej, it waif tin* wish of 
the Ge)V(‘riinient to give inunie’i])alitie‘s greatesr power e>f contre>l (Ax*r tins jiediese 
t^ian they ne>vv ex(Te*ise‘el, anel His Honew trusted that tlni (sominitteses apj)e>int(s(l * 
to consider the Bill we)ulel be able to put into shapes clause's whiesh wemld 
e*ife‘ctually esarry e)ut that inte'iitiem. Tln*resfore he weaild say that in respejct to 
j)olice it was not tlie intentie>n of tins (le^vesminent in any mode or shape te) 
enhane*e the compulsory obligatiems e)f municipalities in this respeset, but on 
the* contrary, as far as pe>ssible, to mitigate tliem, 

• 
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next point among the compiilsoiy clauses was in respect to tlie district 
roads. 'Iliis, he might say, schemed to him to be a necessary su])plem(!nt to the 
District Road Cess Act. The provisions of tliat Act were sucli tliat municipali* 
ticis of tlie character of the first and second class niunicijialities under this Rill 
were ex(‘inj)ted from tlu^ provisions of that Act, that wjis to say, they were not to 
he taxinl for district roads ; but hci thought it was quite clear that townspeople 
who used tlie district roads should contribute* in some shape or other towards 
the expimse of maintaining tliose roads. We wen* in this resjxict toUowing the 
(‘xamjile found to answer in f)th(*r countries : wiMidoptc'd the system of providing 
that if municipalities were to be exempted from the gen(‘]*al district assessimuit tor 
th(i construction and maintcmance <;t roads, tiny should be requin'd to keej) in 
order those jiortions ol‘ tla*. district roads which ran through municij)aliti(‘s. 
lie hoped it would bo und(‘rstood by the (Joinual that our wish was not to 
compel iiiunicJpaliti(‘s to k(a*p in order an unlimiti‘d number of roads, but that they 
might do as they lik(xl with lo(*.al roads and stn^its. In resp<‘(*t to distriett roads, 
howev(*r, which ])ass(*d through municipaHti(‘s, we r(*s('rved the J)o\v(t to see 
that the municipalities should k(*ej) in ord(;r thosi* jiortions of tlu'sc? roads which 
pass(‘d through th(‘ir towns, so that thtTi^ might not be a block wli(‘re tliesi* 
roads so j)ass(*d. In that r(‘sj)ect only w(.‘ propos(‘(l to (‘X(‘rcise conqiulsion, and 
His Honor thought that tin* (Jouncil would agns* with him in thinking that 
th(*se c1aus(5s wen^ a iner(‘1y m'(*essary supph'inent to the District Road C'ess 
Act laU^ly jiassed by this (Jouncil. 

The third and last subjec.t in rc'gard to whi(*h a c(Ttain limited compulsion 
was r(\sei*ved in tin* hands of the (loviTimumt was a subject which in 
lhaigal was a, V(*ry thorny subjc'ct, namely education. The hon'bh* mem- 
b(T in charg(i had exphiined tlu^ views of tlu* (iov('rnm(*nt on this jioint 
at some length, and it was not necessary that His Honor should do nion* 
than nqjeat and enforce what the hon’bh* nn'inber had alread}' stat(*d. 
The (’ouncil were aware that tlu* imperial grant which liad b('(*n given 
to the huail Goveriumuit Ibr (H'rtain jmrposi's, and amongst others Ibr the jiur- 
pose of (‘ducation, was limited and lix(‘d ; that it did not grow with tlu* growth 
of the country and tlu* increasing demands for I'ducation : it was a tixed and 
st(*reotyped sum, which we must find the means ol‘ ext(‘nding in some way if 
education was to jirogress and incn'ase. ( )ur vii'w was that in regard to tlu* 
higher class of schools the demands of tlu* (’ountry were so much increasing 
tliat th(*y would become more and more s(*lf-sup])orting. With regard to those 
schools fu* would rep(*at what lie had elsewdiere said, that he was very far from 
wishing to discourage wdiat wais calh’d high-class (‘du(*ation. He might think 
w'ith Professor Jjobb, the ITincijial of the Kishnagur Coll(‘g(‘, that the styh* of 
‘English education udojited in our schools and colleges wais not in all resjiects tli^e 
most desirable; but on the oth(*r hand His Honor thoroughly believed that wo 
were now so committed to English education in Rengal, that it was most neces- 
sary and desirable that wo should encourage it as fully as wo had hitherto done 
as (leiiig the medium for acquiring the best knowledge*. If Ilis Honor had an 
unlimited command of money, there should be no limit to the grants for the 
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8up])()rt of that and in sonu^ rosju'cts iinj)roved, Enp:li!sh education which 

we t^hguld jseek to ucliieve. Hut on the other luind, us he had told the Council, 
all oiu* p’ants were limited, and it would not be consistent with the duty which 
we owed to the mass of the pt'oph' of this country that we should ch'vote a wholly 
dispro])oi‘tiouate sum to the higher class of edmaition only. Thereton*, if wo 
W(‘rt' to do our duty, that was to say, apnortion tlu' sums at our disposal ratcnibly 
and fairly betwi'eii the higher class of (‘ducation and tlu' education of the masses, 
then we nflist subtraet sonu'thing from tlu' sums devoted to higher education, 
oi* by sonu‘ nu'ans obtain the means of adding to our educational n‘sourc(5K. 
The hoifble member had told tlu' Council that wo would find gn'at difliculty in 
imj)osiug an educational c(‘ss. Wo wt‘r(' not jui'panMl to coim^ to tlu‘ t\)uncil 
for the imposition of a giaieral i‘du(*ational (‘(‘ss (‘xtending ov(U* tluv whole 
country. Kartlier, His Honor was not {)r(‘par(‘d to re(U)mmend — lu^ might say 
he was (mtirely against — raising the fia's at pr(\s(ait demanded for (‘ducation 
in the schools. Com])aring tlui f(*i\s h‘vi(‘d in our s(*hools with the fe(»s 
levied in otlu'r countric's, and with due r(‘gard to the valu(‘ of momy, they 
wi‘re, he thought, ()uit(‘ high (‘iiough. H(‘ did not ther(‘fort‘ Avish to add to 
our resourc(‘s by incrt'asing the le(*s. At iho sanu' tim(\ witlumt adding to the 
i-ate of fe(‘s, he hoped that tlu' number of scladars would incrc'use, and that tlu^ 
higln'r class of s(‘h()ols woidd thus be(‘ome mon^ and more s(‘lf-supporting, and 
that soiiK'tliing W(udd be saved in various ways, liooking to tla‘ wants of 
education, li(‘ thought it Ids duty, not rashly and harshly to tak(' away from 
the grants d(}vot(‘d to pur])os(‘s of high(*r ediutation, but gradually and slowly 
to t(‘a(‘h tlu* schools which we had fost(*r('d more and more to walk aloiu? as it 
wen;, and thus to lind tlu* means to (Uiabh; us to su])])lement the (^omparativa;ly 
small sums at present availabh* for the ])urpos(*s <jf lower edu(;ation. 

His Honor’s hope also was that in regard to what was (ralhul higlua* 
(Mlucation (though it had b(*en said with truth that what was calh;d high(*r 
education was in reality ndddh'-cla.ss (‘ducation) it would be Idund that the 
j)('oj)le of the rich and ]jrosj)(*rous toAvns would b(M*(‘ady and willing* tr> g*iv(; 
sonui aid towards tlu* supjiort of schools from municipal lands. In r(*g‘ar(i to * 
middle-class edu(;ation no compulsion whatev(*r would la* r(*()uir(*d, and we did 
not therefore jirojiose to take any pow(U* of compulsion und(‘r this Hill in that 
respect; but on the other hand lu*. did b(*li<‘V(‘ that it would lx; a sin and 
a shame if, wdiile the funds at the disposal of tlu; Hovcu’nment and also munifu'pal 
funds wen; (lev<ited to tlu* purpos(*s of mid(lh;-class education, el(*m(?ntary 
education was neglected. He hop(*d we should lind j)ubli(>sj)ii*it(‘d ^iu*n ready 
, and willing to (io their duty by all classics. Still tlu;re might lx; )x)ssible 
(.‘xceptions, and it would be, lu* n*|K;ated, a sin and a shanu;'if both tlu; 
Gk)vernment and the municipal funds w(;re devotcxJ to oiu; class of education, 
whilst all others were negl(;cted. Tlu;n;fore we proposed to ask tlu; (u>uncil 
to accept the very limited (*om})ulsory provision which had b(;en d(*H(;rilx;(J, 
namely, to require the muiii(;i})al commissioners to provide the means of elem(*n- 
tary education for the jx.*o})le of their towns. He tx;liev(Ml tlu‘re would be very* 
lew towns in which these comj)ulsory provisions would be re(pjin;d. His 
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Ilonor’n experience of towns in Benf^al was that patHhalas existed almost every- 
when? in poj)ulouH places, and that tln^y g*ave a very tolerable education in the 
three K's. In places where these patshalas existed, wo should exercise no 
compulsion, and inuni(d))alitie8 rni^ht ^ive aid to them or not, as they thought tit. 
But if th(3ro should be an entire absi^nce of these elementary schools, then, as 
th(} Government support(‘(l the b(‘tter classes of schools, which we hoped the 
nmnicupalities would assist, a ])ortion at least of the municipal funds must be 
devot(^d to the ruM^essities of lower (education. 

So much for the compulsory clauses of the Bill. These three points— polici*, 
district roads, aiid (‘lemei^tary education — were the only points in respect to 
whi{h w(5 proposed to introduce these compulsory provisions, and that was th(‘ 
vi(?w upon wliicli we submitted these clauses for tlie consideration of the Council. 

He would only say one word more on the subject of third-class munici- 
palities. 'idiey as tin; hon^de member in charge of tlie Bill had 

explained, to a great extent a revival, in a form he h(>])ed somewhat 
improved, of the chowk(w<laree arrangimicnts which this Council enacted 
about two years ago. There was rme important difference as compared to 
that Act, namely, that the j)rovisi()n in respect to chakran or service lands was 
omitted. He thought that he had better tell the Council candidly what Avas th(‘ 
situation in regard to that (|U(\stion. His own view, and that he b(‘li(‘V(‘d of 
many genthanen who had much more practical experiem^e on this subject than 
His Honor had, was that there were V(iry great difliculties in resjx'ct to tluj 
working of the })rovisions of the Chowkeydaree Act regarding service lands. Tli(‘ 
working of it involved the ap})ointmcnt of a commission for the commutation 
of those lands into money payments on princijdes to which we might not all 
assent. The' result of those difficidties was that he had not felt himself in a 
position to carry out thi^ provisions of that Act to the degree tluit he should ]iav(‘ 
wished to do. ddierefore his hope was that the Council would consent to leav(' 
that part (d’ the matt(T as a separate question, to bo separately considered in 
connection with other questions which would arise, in ord(T that our municipal 
‘institutions might go rapidly ahead, leaving the question of (‘hakran lands 
for s(‘parate consideration. Ilis hope was that through thc‘se provisions villagt‘ 
(•ommunitn^s would spring up all over the country as self-governing communities, 
in respect of which no compulsion would be necessary, and in respect to which 
we would not take powers of compulsion under this Bill, llis individual wish 
was to di'ccntralize as much as might b(' the government of these provinces, and 
to enabh* flu* people to make a beginning of self-government as far as possibles 
It luid be(‘n objected to the jmwisioiis of this Bill that we perhaps proposed 
to allow too much latitude to municipalities : it had been said that if we gave 
them too much freedom, the result would be that they would do nothing at all. 
Ilis Honor would say for himself that he would ratlier that they should do a 
little freely, than that tluy should d(^ much und(‘r compulsion. And in respect 
to these small municipalities we would say “you are required under the law to do 
nothing more than to maintain chowkeydars, and we leave you free to provide 
for water-supply and other necessary things so far as you choose to do so ; 
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we do nc t propose to make you do any of tliesc things, but wo leave tlumi to the 
progress of education and enlightenment amongst you.” Tlio liope was that as 
('ducation progressed and the people became enliglitened, tliey would act of 
their owm accord in these matters. Our plan was that we should encourages 
and enable the people to do little for themselves, and not compel them to do 
much at the bidding of others. 

Ills Honor the President then adjourned the Council for a fortnight, and 
in doing srt said that he hoped that by that time the Justice's of Cahaitta would 
ihake up tlieir minds in regard to the Bill for extending their borrowing powers, 
and that the Council would also be jirepared to make uj) their miiuls as to 
referring the municijial Hill to a select <*ommitt(H\ 

Saturday^ the 20/A January 1872. 

5C*rcsf ttt : 

His Honor the Lieittenant-Goveknor of Hengai., presiding. 

J. Graham, P^sq., Advocate-General. 

H. L. Damiuer, p]sQ., 

V. II. ScHALCH, P>Q., 

S. C. Bayley, Eso., 

('. E. Bernard, P]sq., 

Moulvie Audool Luteef, Khan Baiiadoor, 

Baboo Digumber Hitter, 

B. D. Colvin, P^sq., 

T. M. Robinson, PIsq., 

F. F. Wyman, Esq., 

and 

Rajah Joteendro Moihin Tagore, Baiiadoor. 

NEW MEHBEJiS. 

Mr. Robinson and Mr. Wyman took the oath of alhgianci', and the oath 
that th(‘y would faithfully fulfil the duties of their ofUfUL 

Rajah Joteendro Mohun Tagore, Bahadoor, mad(^ a solemn declaration 
of allegiancfi, and that he would faithfully fulfil tluj duti(‘H of his officaL 

JUTE-WAREIIOUSP^S AND FIRE-BRIGADE, i 

Mr. Bernard, in presenting the report of the S(*lect Committee on the Bill 
tg amend the law for the registration of jut(^* warehouses in Calcutta, and to 
provide for the establishment of an efficient fire-brigade in Calcutta and its 
suburbs, said that he would ask His Honor the President’s pennission that th(‘ 
r(»port of the committee be published in the ga/xjtte. As the report was 
already in the hands of hon’ble members, if the Presidiuit would direct its 
publication, he would be in a position to move at the next meeting that the 
% 
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report be taken into coiKsideration in order to the settlement of the clauses of 
the Ihll. 

dhiK Pkksidknt announccHl that the repoi’t of the committee would be 
publislied in the next issue of the gazette. 

MorUSSIL MUNICIPALITIES. 

order of th(‘ day for the adjourn(*d debate on the motion that tlie Bill 
to ani(‘nd and consolidate; the law relating to municipalities be read in Council, 
havnng been read — 

Mr. Baylry said, in reference to tlu; consideration of this Bill, he might say 
that b(* kn(‘W f)f no subj(‘(;t that could more r(‘asonabIy claim tlu; full(*st attention 
of tlu‘ (jouncil, and h(‘ miglit congratulate the lion'ble nu'mbcr in charge of th(‘ 
Bill on tlu; v(;ry can^ful and skilful way in whicli tin* intricate and nunuTous 
subjects of th(‘ Jb‘11 wer(‘ d(‘alt with, and the* wfiy in which h(‘ had succ(‘ed(‘d in 
n'taining all that w'as valuabh^ in th(‘ existing laws and rejecting tlu' less 
valuabh; poilion, and those* which it was found difficult to work in ])racti(!e. d'lu* 
Bill was mainly a consolidating Bill, but it was a grciit d(‘al more than a 
consolidating Bill. It att('mj)t(‘d to d(‘al in the* first instance with two most diffieailt 
[irobh'Uis : it gave; the germ of an ele;cti\ e‘ r(‘|)r(*s(uitation to munici])aliti(*s, whieffi 
was pe‘rlia|>s the grenitust boon to the ])e‘oplc tliat it could be; in the' jiowe'r of the* 
()iove*nime‘nt to give;; it also elealt with an e*xe*e‘e;dingly difficult and eleUeaite' 
(|U(\stion by taking tlu' lirst ste;p towarels the' (‘onipulsoiy e‘(lue*ation of the* mass 
of the; pe'ople;. ddie hon’ble member, in making his state'iiu'nt, ex])lained fully 
the* e'onstitution of municipalitie's un(l(*r the new Bill, and he (Mr. Bayle'v) m*e*(l 
hardly go furtluT into that subjea't ; but he* would j)oint out, in ref(*rence; to the* 
numbe'r oj'otliclal me;nd)(‘rs,that on(;dhird was the maximum — that was tosay, that 
in a munie'ipality ofte'ii membe'rs, tlire*e; only e*ould lie' oflicials ; and in a municijai- 
lity of six me'rnbe'rs, only two would lx* edlicial. Although he was n(>t jirejiaivel 
to say that a Magistrate* with tae;t and dise*retion e;ould not get a working maj(»rity 
in a inunie*i|>ality so e*e>nstitute*el, he* tlaaight it was ve*ry e'h'ar that wh(*n the non- 
-ollicial mind was distinedly at variance and in opjiosition, the wishc's of the official 
ine*mbe‘rs woulel go to the wall. ( bu*-third as a maximum was, it was true, the 
maximum VNdiie;h we* had be'fore* in the Distrie't Towns' Act of ISlJtS ; ])ut tlie Town 
f ^)mmittee unele*r that Aed was a nu'rely consultative* be)dy ; whilst unde*r the j)r(*sent 
Ae*t the*y had the* powe*r e)f iiutiation, and the* |K)we*r of de*ciding on me;asiires laid 
b(;fore* them. He had he*arel a gre*at d(*al of outside* criticism upon this Bill, 
and the g(*ne*ral line of obje;e*tion take'ii had be*en this, that with the number and 
varie*tv of tax(*s whie*h e;ould or ndglit l)e* inipose*el, anel the variety of puiposes 
te) which municijial funels might be devoteel, there was the danger that the 
Govermuent would in the ce)urse of time remove from the* general revenues th,e 
bui*de*n e)f many things, such as the mainte*nance of dispensaries, hospitals, 
eelucation, and relief funels, and other publie; works new borne by the general 
reve*nue)s, and would shift the\se biuxlens upeui municipalities. \Vhilst he was 
pre[)ared to state his e>wn e)pinion that it was but right and prope^r that in the 
course of time tlie Govi*rnment should shift many of tliese burdens from the 
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g'eneral revenues to local funds, lie was not prepared to say tluit the time had 
come for the municipal funds to bear tliose buraens. To many of them, includ- 
ing such towns as Patna, IIouthIj, and Berhampore, tlio Governmeiit still had 
to give grants to suj)plement their police budgc'ts, whilst the conservancy 
arrangements, drainage, and roads in all municipalities w(‘re in a very imperfect 
state. Jiiit whether or not the time had come to divert local funds towards such 
purj)oses, it was cpiite certain that the present Hill gave no assistan(*<» (except in the 
matter of Vacation) towards the transfer, and the fears that were entertained on 
Huit point were tluTcforo groundless. The constitution of the municijmlities 
rendered any such transfer agjiinst the wishes of the majority impossible. On 
the contrary, if anything, ho thought the Hill went too far the other way, 
inasmuch us by fixing this maximum of one-third of offaual nuunbors, ato 
very seriously weakened the execuitivc*; aiid he feared wlu're })rogross and 
imju’ovement were on one sidc^, and e(‘onon)y on the other, the weight of the 
balance in favor of economy would b(^ too great, and imj)rovem(UitH would 
be unduly retarded. AVhile on the subject of the constitution of municipa- 
lities, he wished to ask the hoifble member in charge of the Hill to give 
us some explanation of what was intended to be the scoj km d section 18. II(^ 
found that that s(*ction vested municipal commissioners with the propi'rty in 
s(*hoo]s, the buildings, dispensaries, and (^tluT public institutions which had 
hitherto belonged either to the Govc^rnment or to some quasi-public bodices 
under Government supervision, and it also provided for the (uidowments under 
which those institutions w(;re kept up being transferred to the coimnissiomTs ; 
but he did not see anything in the lUll which gave the Gov(‘rnTnent the powcT 
of se(‘ing that these institutions were prop(‘rly kept uj) in the future, or devoted 
to the ])urposes for which they were intended. He did not know whether th(^ 
dang(‘r was a great on(‘, but it might hapjam that a lU'gligent or (uintankcTous 
municipality would allow a school-house or dispimsary to go to ruin ratluT than 
repair it, and the public, who had subscrilxKl for it and vested it in the (Govern- 
ment, trusting to the name and credit of Government, would b(Ml(K*,eiv(*d ; or 
these buildings might be put to purpos(!S for which they wxTe ru^ver designed/ 
The danger did not appear to be a serious one, but still he thought it ought to 
be taken into consideration. 

The next point in the constitution of municijialities was one of very great 
importance, viz. the power of the (Government to frame rules for the ele(ttion 
of commissioners. These rules still had to be framed, and as on their appli- 
cability to th(^ purjiose would depend the sucix^ss or failun; for mar^y years of 
the scheme, too much attention could not be given to the subjc^ct. lie; had no 
doubt that whatever administrative talent was available to the Lieutiiiuint- 
(jovernor wfmld be made use of for this purpose ; but the importance of the 
section in this Hill was, that it aflinned the princijde that th(' (iovcTnimmt was 
willing to give an elective franchise to municipalities ; and whubwer rules miglit 
be laid down, or on whatever basis the rejiresentation was to be made, it was 
quite clear that when the system of election of commissioners was once adopted, 
the Government would not be able to go back from it. 
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In diHcusHin" tlio details of the Bill, there were one or two points in regard 
to tax(!H to which he wished to refer. The first four of these taxes were in force 
citlusr in Calcutta or in various municipalities in the province, and the working 
of them was known to most of the members of tho Council. 'I’here were the 
tux ujKui houses, the tax upon carriages and horse.s, the tax uj)on trades and 
(callings, all in force in Calcutta, and tho tax upf)n persons ac(!ording to their 
means, which was in force all over the mofus.sil ; so that there was really no 
novelty in any of these taxes, and tlu'y did not therefon! call for any .sjjecial 
remarks. There were only two new t.ixes imposed under tho Bill, viz. a 
tax upon nrocessions and ceremonies and octroi duties. At the risk of 
being found guilty of iiksome re|»etition, he would repeat that this accumu- 
lation of ta.x(!s did not nu'an that more than oiu! or two of tliem should be 
inip().sed togcither by atiy municipalities; it was merely a choice which 
municipalities would hav(‘ of taking what was mo.st suited to them. But 
iis tlu're was much outsid(‘ dr(>ad that all these taxes might be imposed at once 
in any munici])ality, he hoj)ed by continual rejx'tition — us water by continual 
dropping buries a .stone— to persuade tin' j)eoj)le that not more than one or two 
of th<!se taxes would be imposed at tin' same tirnc!. With ri'gard to tin' tax 
on proc(\ssions, that s('(un('d to him to be a mo.st rcsisonable and sensibh' propo- 
sition ; no one who knew the way in which ])ro(' 0 .s.sion.s wen; managed in all 
native towns could deny that to .sonn; peo])l(' they w'ens mii.san(!e.s — v'ery 
m'(',essary nuisanccis, but still nui.sances, and further tliey brought together bad 
characters and imjmsed .s])e(ual duties ujjon the ])olice, and therefore it sc'cmed 
to him that those p(!ople w'ho enjoyc'd this luxury should ])ay for it. He had 
some actual experic'iice in working this licen.si; in towuis in Jfehar, wlieni such 
a tax was impoi^ed although without any strictly legal sainitioii. d'lnwe who 
had processions di<I not object to pay for the licensi'; it was nien'ly part of an expen- 
diture which on such occai.sions native custom (jxpected to be a lavish exj)enditure, 
and the ju'oplc who paid finst class licenses W’(»uld j)oint to them in j)roof of their 
being people ofinij)ortance and niagniitudc. He thought the C’ouncil w'ould agree 
•with him that it was obviously fair that ])eoj)l(' who liked to have the luxiuy of 
proce.ssion.s should ])ay for tluan. 

I’he other new tax to which he would rc'fer was tho octroi duties. On this 
point he wished first to (explain a miscoiua'ption under which some of his native 
friends seemed to labor, viz. that the octroi duty and the market dues were 
di-stinet and separate taxes. The Bill by introducing the w'ord “ or” made it 
clear that there was only one tax, whether taken as an octroi duty jwoperly so 
called, viz. a duty uj*on goods for consumption as they entered the town, or as 
a market duo'when tiiey were expo.sed for sale. There was an alternative mode 
of levying the same tax and not an alternative tax. At the same time an octrpi 
duty was not so simple a matler as it .seemed to be. It was o])en to great 
objection in some points. One of the.se objections, that it raised the price of 
fo(»d, had been noticed by the member in charge of the Bill, and he need not 
revert further to it ; there w'cre other objections also. 7'he great danger was of tho 
tax being converted into a transit duty by municipalities, and he trusted he 
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might be allowed to rend to the Council portions of a resolution of the Govern- 
ment of India, laying down the principle uj>on wliich octroi duties ought to be 
levuni. The resolution was datc'd Kith November 18()(S, and was a re-publicu- 
tion of a previous resolution of the 1-1 th December 1804 : 

“l^'uch (iuticH sbouKi ho rcstriotoit to art iolos actually consumotl in tho towns, and Hluuild not bo 
imposed upon articles of ^oneral eomnieree, or interfere with tho natural course t>f transit trade. 
Tho Government of India has reason to believe that those sound principles, tho truth of which has 
been eslabliHl^*d by tiie prolonijed experieneo of those eounirios of Europe in which octroi duties 
furnied commonly a feourco of municipal revenue, have been fre{|ueiitlY hist sii»ht of, ami that to 
moot the burden of an annually inereasiu;^' oxpeudilurc upon ]>olice, education, or sanitary 
improvements, a widesprc'ad system of taxation has been introdueed, injurious to interests on which 
the burden in a measure fails, and standing in the way ot the proper development of the 

commerce of the country. It is to little purpose that the imperial (iovernment reduces or abolishes 
customs duties in the inlerc'Kts of trade, if inunieipalities are permitted to levy duties on urtieles of 
commerce passiiiLt through their limits " 

The resolution tlum went on to j)oint out tliut this was no cliiinorical or 
imaginary danger; that it had taken place in almost all parts of tho e.onntry — 
Kurrachee, Agra, Bombay, Oude, and tlic Bunjub; and it further said that Bengal 
was tho only ],)rovinc(' to which sdHi remarks wen^ not apj)lical)le. It miglit 
have said that Bengal was the only province in which octroi duties had not 
been introduced. The njsolution thiui wtuit on to lay down tho only ju’ineiplo 
ujKin wliieh octroi duties could bo considered a ju'ojH^rtux. Tho (Jovernmont of 
India said : — 

“Town duties are a tax on the consuriiptiou of the towns for whoso benefit tliey are levied, and 
tluy should nn no uecount be extended lu any article ludoiigiiig to the transit or general trade, which 
onglit to be jealously guarded. 

“If these jiniu'iples are strictly acted upon, and the duties be modoratf‘ in amount, tho Oovernor- 
(Jcncral m Council is of opinion tliat there is m many parts in India nothing objectionable m this 
system of taxation for l(>cal jiurposes. 

“ In vsealtiiy eornniuiiities, like those of Europe, it maybe admitted that the balance of argnmont 
IS in favor of raising nnniiei[)al revenues by diroet taxation only, and leaving the local trade eiilirelv 
free ; but in st> poor a country as India, it will, in the judgment of the (lovernorGcncral in (yonncal, 
be more commonly the l)cst course to combine direct with indirect taxation ; for by this means alono 
can a sutliciently broad base bo Tvecure<l for raising a suilicient income without undue pressure on • 
individuals. So long as octroi duties on grain and other articles of C(/nHun)j»l ion are kept at a 
mmloratc rate, they do not injuriously affect small retail transactions with which the poorer classes 
are mainly concerned. That such duties an; commonly far rnon^ ]>opnlar in India than any direct 
taxation, is a strong argument in their favor, ami the prejmlice against tliorn, founded on tho 
common pmctico of England, should not bo allowed to prevent their introduction under suitable 
limitations, where there is reason to think that the general feeling would he to jirefer them to other 
forms of taxation ” 

He observed tliat tlic Bill provided that octroi duties should onTy bo intro- 
duced under special rules to be laid down by tho Government, and it was also 
specially ])rovided that goods passing through and not entering into consump- 
tmn should be ('xemj)l, tind thus tliat they should not lie convoTted into transit 
duties. He thouglit that with the rules to be laid down by the Government, 
and with the saleguards provided in the Bill, we need not hav(i any ftjar that any 
octroi duties that miglit be levied in municipalities would not be based upon these 
sound principles. I’hercfore as far as the principle of an octroi duty was con- 
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cerned ho had no objection to raine ; but there wan another objection taken to this 
tax, viz. that, except in very peculiarly circumstanced towns, the cost of collection 
of octroi duties would be altogether out of proportion to the amount collected. 
Where towns were not very large, and the consumption consequently not very 
great, it would never be j)ossiblo to provide a collecting establishment that should 
not be out of proportion to the amount collected; and even in large towns if they 
were not compact, and if the gliAts and roads were numerous, tlicro would in 
most cases be great difficulty in guarding the places of ingress and egress, and 
this would cause the cost of collection to be unduly largo in proportion to the 
amount to be collected. In this very resolution the Government of India 
had ])oint(id out that some cases had arisen in which the cost of collection 
amounted to dd j)er cent, of the collections, and that the geiuTal average cost of 
collection was 20 p(‘r cent. In Bengal there were not many large towns, and 
certaiidy not so many as there were in tlie Nortli- Western rrovinces, and they 
were not so com])act. Most of the large towns in Bengal had large river 
frontages, and many points of ingress and egress, and consequently there was 
danger of the cost of collection being unduly enhanced. It was for these reasons 
that the late Lieutenant-Governors Sir Cecil Beadon and Sir William Grey had 
objected to the introduction of octroi duties in Bengal. At the same time there 
were some large towns, es])ecially in Behar, which assimilated to a certain 
degree to the towns in the North-Western Provinces, and in which thendbre 
octroi duties might properly be ]evi(Ml. At all events, it wius for the municipal 
commissioners of each town to consider whetluT tlunr own circumstaiu^es were 
such as tomake the introduction of octroi duties effectual. 

While on this subject, he thought he might quote still further from the 
resolution of the Government of India on the subject of tolls. The Bill allowed 
municipalities to levy tolls upon ferries, and also upon carts and all hi'asts of 
burden coming into the town. Now ferries for municij)al jnirposes, when tliev 
were estahlished within municipal limits, were of course not (d)jectionahle ; but 
there were some tovms in Bengal where a ferry was nothing but a means of 
transit from the opposite districts to the railway station. This was es])ecially 
the eas(^ with the town of Patna, where the traffic of a whole ])rovincc might bo 
ferried across the river and go straight to the railway station on the river 
bank without making any use of the roads of the town. Yet under the Bill the 
munici|)ality might le\y a tax upon that traffic for the purj)oscs of the town. 
What the Government of India said was this : — 

Tlu) (Jo^icriunent of India also desires to point out that a municipal body can have no claim to 
take tolls on tmllic enterinj; its boundaries by roads or canals. Such imposts are merely a means of 
raising money from the commerce of the country for the benefit of the town in which they are 
levied. It may be quite legitimate for a municipality to levy a toll on a road or bridge construct^ 
within its own limits and for the convenience of the town, but when the cost of the work has been 
recovered, the road or bri<lge sliould be thrown o{>en to the public, or the toll reduced to the 
minimum nocessiiry to keep the work in proper repair.’^ 

A(!cepting this as the principle upon wliich tolls ought to be leAned, he 
thought it should ho rememhered that the principle of tolls on ferries in such 
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places should be to limit them to the amount that was re(|uisito for coverinfr 
the cost of the fcrry, and should not be made a cause of gum to the town. 

The next subject to whi(;h ho would refer was section 133 and the other 
sections of the Bill in regard to i)olice. It would be ob-served that the Bill gave 
municipal bodies very much largt'r control over their own i)oUcc than that which 
tlu'y had hitherto excrci.s('d. No one (‘ouhl di>ubt that that was a very proper 
control. Thetendenev had hitherto been to make inuuiianalities support a 
more cxneilsive ])olice tlum they could atlbrd in nroiMutioii to tlu'ir re(parement<i, 
and hcthouglit it was quite riglit that municij)alities should have the main voice, 
under c(Ttain safeguards, as to the number and strength of their own police'. 
But section 133 went a great deal furtluT than this. It transferred the ('ontrol 
of the ])olicc to municijnilities, and not merely tin; executive control, but the 
ap|>ointment, punishment, sus|iension, and dismis.sal of the members of tin' police 
force from the police authorities to the municipal (“ommissioners, or rather to a 
Bub-committee of the commissioners. He thought there might bo some 
legal and technical difliculty about tin's section in connection with Act V 
of 1301. All iiolice at present enrolled in municipalities were enrolled under 
Act V of 1301, and formed jmrt of the general police of Bengal. Now Act V 
of 1 SOI, in section 3, vi'sti'd this control distinctly in the jiolico functionaries, 
that was to say, in th(‘ district supi'.rintcmde.nt and his suneriors. Mon'oym-, the 
same Act in section 3 said, that except as authorized under the jirovisions of 
that Act, no person, officer, or court, should be empowered to iqipoint, sunerintmid, 
or control any iiolice functionary. The section of this Bill as it stood no doubt 
did direct that, municipal commissioners should be empoweri'd by the local 
(iovi'rnnu'nt to appoint, superinteml, and control the local jiolice tunctionaries, 
and theri^ nnghtr be a (piestion whetln^r the sis'tion of tins Bill in its present 
.shape could stand side by sidis with Act V of 1301. 

[llis Honor the I’kksidknt said, the hon’ble member was no doubt aware 
that this (Council had full jiower to amend Act V of 1301.] 

Mr. Bayley continued.— lie merely threw this out as a legal [loint for the • 
consideration of the Council, as the Bill did not propose to alter Act V of J3()l. 
But beyond that he might say that ho objected on principle to the jiositiou in 
which the district sujierintendent of ])olice was placed under this section. It 
was clear from tlii' subseipii'iit .sections that the district sujierintendent was still 
the executive head of thi; jiolici! under the magistrate. But when we considered 
that the commissioners themselves waire a fluctuating body, that the 3 ^ went out 
by rotation from year to year, and that the .sub-committee would be a still more 
fluctuating body; and wlimi we considered that tin; whole control of the munici- 
pal police w’as to be taken from the district su|)erint»>ndent and given, not to one 
hekd but to many heads, to a body of men changing from year to year and moiith 
to month, and wlio from neee,s.sity had no knowdedge and (‘xjierience of jiolice 
matters, then to expect anything like efficieni'y in police matters und(>r such cir- 
cumstances was to be sanguine to a most unreasonable extent. And he thought 
he might also point out that it was unfair to the district superintendent (wdio under 
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th(; magistrate was responsible for the workin^^ of the police) to expect, when all 
power was taken out of his hands, and when he was liable to be rtiwart(?d at every 
turn by an ifiiTiorant sub-comniittee, that he should be held responsible for the 
efficicuicy of the police. He did not mean that the commissimicrs should not 
have a voice or control in the matter, l)ut he did think that, in regard to j)uiiish- 
meiit, suspension, and dismissal, these duti(‘S should be left entirely to the district 
sujH^rintendent urider the magistrate. He trusted that tliis point would be duly 
considered in committee and receive their attention. He would add that in 
some districts the munic.ipal j>oli(ie was really a more important body than the 
district j)olice g(ui(Tally, and conseriueiitly it would be a mere matter of 
economy that tlie district superiiitenuent should be su])ported in his control 
ov(*r the police. 

^rhe iK.'xt point u])on which he would ask leave to address tlie Council was 
tlie sul)ject of e(lu(?ation ; and here he would wish to j)oint out a distiiK'tion 
which might j)er}iaps be overlooked in tlie first instance. Section 113 provided 
that the municipal commissioners miglit devote a jiortion of their funds in 
aid of edu(‘ation in geiua-al, but did not sjiecify any jiarticailar class of (educa- 
tion to which these funds might be devoted. It had siMum^d to liiin that 
there was a jiossible danger that municijial (amunissiomrs in Jicaigal miglit be 
iru^linod to give their a^sistam^e to the class of se^liools which tiny particularly 
affected, viz. a somewhat high class of English-teaching schools. 31ie result 
would be that tlu^y would take the money of the poor anddevote it to the 
e^dueuition of the higher class(\s. Hut lie saw further on that this was provided for 
by se'ejtions 13H and I3i) of the Bill, which gave the? Ijicutenant-Governor jiowcir 
to enforce (contributions from municijialities for elonenfarff veruaciilar education. 
Thee distinction was that municij)al commissioners mitfhl devote portion of‘ their 
funds to the higher classes of schools, but devote a small jxrtion of it to 
eleaneaitarv vernacular e'duecation. When this was ])ut u})on its projxu' basis, 
there could, hec thought, be no real olijection to tlie provision — not that he 
(‘X{HHcte‘d that his hoif l)Ie friemds oj)])osite would not object to eaiforcing upon 
» e’.omniissioners the eluty of making paymemts on aeccount of vernacular educa- 
tion ; it was new and therefore it was lierrible. But hec would ])oijit out that in 
almost ecve*ry civilized cemntry this was made a charge u])on local rating, and 
he thought it might bee safely saiel that if our municipalitie\s were sufficiently 
advanced for evem the germs of self-governmenit, we might fairly claim from 
them contributions for eduecation. It was well known that the majority of muiii- 
cipalitie‘s wcav })oor ; that tliey had very small surjilusecs and many wants and 
r(*8ponsibilitie‘s ; anel there was no doubt that in the first instance they would not 
be able veu’y largely to contribute towarels education. But there weis no doubt 
that they (lid at pre'seuit manage to contribute somecthing to the support of 
dispensaries, and that many of them contributed very largedy for this purpose ; 
ami it was to a givat extemt owing to a not very recent ruling of the Govern- 
ment, which allowed municipal contributions to bo considered as private sub- 
seri})tion8, and thus emible^el them to call for further assistance from the Govem- 
iiumt, that the number of disj)ensarics had of late very largely increased in Bengal. 
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If municipalities contributed towards dispensaries, then ho tlmu^ht there was i 
LTcat chaii'^e in princijilc in reipiirin-; them to contribute towards education. It 
tiio peoiile would only understand how closely allied it;n<.ranco was with disease, 
and both with vice, he thought he might say that to provide tor elenientarv edu a- 
tion was really a tirst step towards tlu> future diminution ut the charges toi polue 
and hospitals. Although he had said that the principle was a new one, it was 
in one aspect not new; it was not so very ditferent trom a well-known principle 
which had Jong obtained in Bengal under th(> svst.-m ot providing and 

qooron mohashonrs. In most villages in Bengal there were ,>ahhalus. mA gooroo 
'mohnshoneH maintained, nominally perhaps at the '^fv 

but in reality iiaid for by the ryots. ]1.> had no diiubt that, when the novilfy 
had worn off,' and when the people became familiar with the idea, the terrors 
of the unknown would considerahlv diminish, and the same enlightened liber- 
ality which had already stiuhhal Bengal with anglo and anglo-veriiacular 
ui(](‘(l scliools would in its new spluTO of iinniici])ulitio8 work to the saino ends, 

and with similar and perhaps more useful results. 

There was one other iioint to which he would draw the attention ot the 
(Council, though it was perhaiis scarcely one ujioii winch this (Council could take 
anv effective steps, -it was in regard to the exemption ot military ol beers 
residiiiiT in muiiicipalitii's from taxation. The old law which was consolidated 
in the' nresent Bill did not jirovide for this ex<>niption, and tlie jiri'sent 
lull OVOH did not do SO ; and lie had no douUt tlmt tho Omned woidd hoo that 
there was no obvious and fair reason why military ollicers, who shared in the 
bi'Tieiits of municipal government, should not jiay for those benefits with the 
rest of the people. This ipie.stion was raised in bStiG in connectioii with the 
suburban municipality and the cantoiiinents of Duiii-Duiii and Barraekimre, 
which were oiici' under the opi'ration of chowkeodaree iinioiis under Act A \ (if 
KS.uG. The military authorities claimed exemiition, but the muiiicijialities 
did not see any reason to exempt tlnuii. The (iuestion was referred to 
the Govcninicn't of India, who said that the (piestion was a ih'licate and 
complicated one, and that it would be considered when the whole .subject o . 
residence in cantonments came under the consideration of the Government^ and 
that ill the meantime military officers should not be called upon to pay. h roin 
that time to this no orders had been i.ssucd upon the subject, and on a recent 
ri'fereiice it was found that the matter was still deemed too (lomplicated 
for decision, lie did not .sec how the Council could do anything in this matter ; 
but he wished to jioint out that in the portion of the Bill which proj^ided for a 
tax uiion carriages and horses, exemption was given for single chargers belong- 
ing to officers, but military residents wore clearly presumed and iiresunposed 
liable along with the rest of the inhabitants to all taxes. Again, the Bill gave 
no power to the commissioners, or to the Government, to exemiit any person or 
class of iiersons from any particular tax, save in the instance of the tax upon 
houses, where it gave power to exempt persons solely on the ground ol poverty. 
Should the Government of India say that the military authorities were not to 
^ay municipal taxes, the Council would be m a dilemma, and the Government 
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would be o])lifj^ed to ask them for a 8])eeial law to exempt them. Perhaps tlie 
hon’})l(^ Toember in charfz:e of tlie Bill would consider the expediency of intro- 
ducing^ a section giving to the Government power to exempt any class of persons 
whom tliey sliould deem it necessary to (‘xempt. 

lie had no further nmmrks to mak(? in respect to the details of the Bill. lie 
expected no doubt tliat wo sliould liear many objections raised to tlie Bill : we 
should b(i told that it was Utojiian to attemjit to give even the germ of represen- 
tative government to the people, who liad not sliown th(‘niselves littod for such 
govoi^nment; that it was monstrous, while the jirominent wants of the country 
were Aot satisfujd, to call upon them to ])rovi(h‘ for ediu^ation : we should be told 
that we were legislatingfor tin* future ; tlie taunt wasjierhapsalitthistale, andhe 
hoped that the future for which we wen^ legislating was not a very distant future. 
He did not hoo how, consistently with our duty to our country, we could, whilst 
we w(^re in India, do otherwise'. It was not for us to say, “ until you can swim 
you shall not go into the water ; until you know the value of representativei 
institutions, you shall not have tluan ; until you know th(‘ Ixaiehts of education, 
you shall not be given the means- of ediuiation.’’ If we were not to be in the 
van^ if we wen^ not to lead the jieojih' in what we believ(‘d to be the path of 
firogress, he km^w not what other duty we had. It was surely not for us in this 
country to sink to what a recent writer sjx'aks of as administrative' nihilism,” 
and to c.onfino our atb'iition solely to maintaining the distinctions Ix'twec'n 
7neum and luum. The foundation stone of municijial institutions in Bmigal was 
laid by Sir Cecil Beadon in 1804, and duj’ing the whole of his Licaitenant- 
Governorship he supervise'd tlnan with great jxTsonal intenist and care. He (Mr. 
Bayley) hxiked upon this Bill iis the natural and lU'cessary seipu*! to the h'gislation 
of 1 801. H(' had fn'epicntly lu'ard it said that the work which was done then was 

a sham, and he (^ould (piite understand how, from an English jx>int of view, and 
when (xinijKiriMl with English institutions, it would ajipear to be a sham. To 
his view it was not so. Such municipalities as we had, and such municipiilities 
as we should under this Bill have, were' no doubt most imperfectly developed, but 
•tlu'y were adapted to a V(Ty imperte(*t age and state of society. It appeanxl to 
him that it would be as ri'asonable to say that the ih^ets of our ancestors 
were a sham because they were not iron-clad, as it was to say that these 
municipal institutions, though ada[>ted to the sjx'cial circumstamxvs of the 
(country, were a sham, becniuse they were not ecjual to English institutions. 
It appearc'd to him that they were capable of expansion, develo})ment, and 
gr(»wth, apd he had no doubt that we should see that they would dewelop, 
and be most useful and important means of national education; and he knew 
of nothing in the whole scope of public administration that could be compared 
in its importance as an instrument of national education with local self-govern- 
ment, and for this local self-governnu'nt the Bill provided, he believed, a very 
satisfactory and hopeful foundation. He trusted that this Council would affirm 
that principle by referring the Bill to a select (x)mmittee. 

k.\jAn JoTKENDUo MoiiUN Tagork said, as far as he had been able to master 
the details of this Bill, he did not tliink there was anything to which exception 
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could be taken ns rejifards the convSoHdation of tlu' different Muniei])al Acts now 
in operation. lie eonfess(‘d, liowev(‘r, that lu‘ did not (jiiite S(‘e tlie lu'cessit)' of 
this consolidation, unl(‘ss the olyeet were to hn]Uhso now taxes and tlirow new 
responsibilities upon the jHM>pl(\ But this Avas Avhat struek him to b(‘ the most 
objectionable ft^atiii'O of the Hill. Already thert‘ was an outcry tlirou^hout 
tlie country a^^ainst the ('xe(\ssive pressurt' of taxation ; tax after tax was Ixuiifj;* 
imposed upon tlu‘ pt'ople in one shape or anoth(‘i\ (it mattercal not wlietlua* 
imjKU'ial or hxail), and tlu' minds of the people had beim tlirown into a stab' of 
uncertainty and alarm. Jb* would apjaaii to ilu' oilicial memlx'rs oj‘ tlie 
Council to Inair him out in tlu'se obsorvations. Tlu‘ days of tli(‘ pa^^oda, 
tree now no lon^t'r I'xistc'd, and stuhlxuai facts had provi'd to tli(‘ world 
th(‘ exc(‘edin^dy |)oor condition of the* pt'oph' of this country. It was only 
the otlier day that a r('sp(‘ctahle journal jmblislHal an abstract of tlie 
income tax statistics of* tin' L(>wt‘r Provinces, which sIiowimI that only Id 
in ev(‘ry IddHiO piTsons could b(‘ ass(\ssed uiuh'r sclnaluh' A of the Act. 
Allowin^X •^ufliciiait maririn tor i1h‘ over-ass(‘ssm(‘nt of th(‘ inconu'tax ofli(‘ials, the 
])ov(Tty of the ])opulation ^^'(aH'rally was (piiti* patent. He suhmittiMl wln^ther 
under thest' circumslauc(‘s lu'w burdens W('r(' not likely to creati^ a di*al oi' 
dissatisf'action. 

ddie lioiri)l(' nu'inlxT in charge' oftlu' Hill lunl said that two oidy out (»f th(‘ 
s('ven forms of taxation provid('d in tin* Ihll veew \\v\y. Pmt he l)(‘^-^nd to draw 
attention t(» tli(‘ fact that tlu' ])rovision for tin* ))n c(‘ssion tax itself* inchuhal 
anotlu'rtax, viz. a tax upon cenammies not i‘xclusiv(;ly ndio-ious, Init which had 
connection whatever with ])rocession^. d'olls upon vehicle's and beasts of burden 
have been hitlierto levied in ce rtain places where reeaels hael Ixsai ce)nstructeel by 
tlie ferry fund comniiltees, but a.^ far as Im was aware he* kiu'w of no instance 
in whieji the y liad be'cn e*olle'e te'd within any municijial limit, ddie license* tax 
U]>on trade's and profe's^ions was known only t(» the* me‘tro])e)lis e)f (aile-iitta, ami 
would be* e‘ntin*ly ne‘W to <all the mofussil munie!ipalitie*s. Of the* eetlmr taxe*s 
it sliouhl be* remembe're'd that some* only we*re* aj)plie*able‘ to one* class of* 
munie*ipalitie*s ami some* to anoth(*r ; but unele*r the* Hill as it stoeeel all the'se* taxe'S 
mi^ht, if nece-ssary, be* impo.'^e*d in any eine* plae*e*. True* it was that the*, taxexs we*re* 
not to be* e*ompulsoi*y, lait with so man}' new e>)>Ii;:-at ions u|>onthe* munie-ii^alitie's 
there* must of ]ie‘(*e*SNity be ne*w taxe-s, anel the? emly e*hoie*e* the* ])e*ople* woiilel have; 
in the* matte*!* would be* to submit to ju.st as many tax<*s as iinTht be? ne*e*essary 
to mee*t the* ine*re*aNe*eI demands on the* munie-ipality. ( )ur nurse*ry tale*s 
related that in iornu*r ela\’s persons e*<>nvie*tcel e>1 e*aj)ital e)fhj])ce's we*re‘, Ke>inf*time?s 
^n‘ne‘rously ehlere'd the*ir choie-e* e>f the moele* e>f de*ath the*y lijfe'd te> elie* ; 
elexith tliey e'crtainly had to niee*t, but they had the* ceeiisolat’ion e>f Ke*le*e*t iny* 
the way in whie-h the*y ])re‘fe*rre*d te) be kill(‘d ; the position f>f the? rate?- , 
jifiyers unde*r this Hill would be? somethin^^ similar. Taxed the‘y must be*, 
and that heaivily too, but they would have? the* satisfaction (>f se‘le*e*tin;^^ 
the* sort of burdem the?y would like to be pres.sed with. It mi^dit be? urn-e*d 
that as the ( ’emimissioners were to be* ele*e*te*d, anel thus be representative's of* the? 
people, tlie*y woidd acce*j)t uidy such burelens us would be Buited to their 
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cai)acitic3H and conditions. lie was not sure liow far, witli rare exceptions, 
tlie population of mofussil towns were fitted for elective municipalities; 
but liowever that mi^lit be, he was humbly of ojjinion that as long* as the 
Magistrate would be th(3 Chairman of the Commissioners, the other Com- 
missioners must necessarily sink into the position of ^\j(j hookum members;” 
for who that held any subrjrdinaU^ office und(T Government, or owned any 
property in the mofussil, would think of incurring the displeasure of tlic haJdm ? 

liesides, jxjwer was niserved to the (b>vernni(‘nt to remove any Commis- 
sioner for neghict of duty, and nothing would be easier for a Magistrate than to 
rej)orttho name of any Commissioner for nanoval who might ha])pen to o])poso 
the Magistrates’s scheme of taxation. Moreov(T, power was given by tlie Jbll 
to the Governm(‘nt to coni])el (Jommissif)n(a*s to do c(‘rtain things. The hoir))l(‘ 
the Presidcait had on a fornuT oci'asion o]>served tliat this j)f)wer would 
be confiiKsl to thn'C things, viz. (fdu(;ation, th(‘ mainti'iianco of roads, and 
j»o]icj!. With all deferenc(5 to the views ex])r(‘ssed by Ills Honor, he (Kajah 
Jotecuidro Moliun Tagore) would tak(^ leave to di’aw th(‘ atUujtioii of the Council 
to the latter j)ortion of section Id? of the Jbll, which ran as follows : — 

“ And the Lioiilonant-Govornor may, on the report of nneli eoinnnftcu', call ii])on lh(‘ Coiiirnis- 
filon(3rH, by rcijuiHitioii in writing HigiK'd by him and pubbshed in the Calcutta Gnzrftr, to raiso 
the iieceHHary liaidH and carry out the purpoars of this Act, and thertaipou if the ConimissioiKU'H 
neglect ibr th(‘ space of three months then next eiiHUing to eomply with the naid re(|uisil ion, the 
Lieutenaiitdnivemor may direct the Magistrate to raine the necessary funds under the provisioiiii 
of this Act, and carry out in alt rci<pcrts the purpoacH thereof''' 

H(' spoke uiuh^r ctirrt'edion, l)ut if stnuned 1o him — 

[II is 1 lonor th(i Pr(3sid(‘nt explained that it ajipean'd to him that st'ction 
137 was eomj)l(‘te in its(;lf, and that the words r(;ad out refernnl specially to 
that section and not to tin; whoh' Act.] 

liA.iAH JoTKMNnuo Moiiun TAtioiMC continiu‘d. — ITowt‘ver that miglit be, under 
th(3 circumstaiKHVs mentioned be must eamfess that lu^ thought that llu 3 ch'ctive 
system would ho nothing but in nam(‘, and that tlu'n‘a] jiower would b(^ in tlu^ 
hands of the Magistrates. He was fr(‘e to confess that tliesi' otlicials generally 
bad nothing l)ut the good of the country at lieart : Imt tlu‘ir stay in anyone 
station being for a limited juTiod only, with an excusalih* human feeling, tlu'y 
were anxious to inak(‘ tlu‘ir short administration as brilliant as might be, and 
l(‘ave their imj)n'ss on the locality. Nee(?ssarily they were anxious to carry out 
tlieir English notions of municijialities with liigh jiressun' spcM'd. If the law 
th(*refor(3 alfonh'd such faeilitii's of taxation as were givcui liy this Hill, tax 
after tiix V'ould bo imj)Osed u[)on the jieojdc', and tlieir sutferings would have 
no end. ^ 

As to third class muniei|)alities ho did not quite understand how the ques- 
tion of clmkrau lands could he sc'jiarab'd. lie presumed that it was neither the 
intention of tlu' (b)V('rnment to make the jieople maintain a double set of men 
for the sanu' polie(‘ duties, nor to i-elease thii owihts of ehakran from their 
obligations, and inak(> tlii'in a gift of the lands reiit-frcT. lie was not in full 
possession of the eircumstances under which the Government intended to 
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proceed in this matter, and lio was not thon'forc in a competent position to 
enable liini to discuss tlu' matter furtluT at jUTsent. 

With reierence to tli(‘ subject of (‘ducat ion, he Ix'^^vd to briu^ to the notice 
of the Council theYact that the pivsent funds of municipalitit‘s could never bo 
found adcMiuate to bear the additional charge for (‘ducation. With this now 
obli^nition therefon' tliere must of ni'cesslt y In* a new tax, allliou^ch it mi^^lit not bo 
called an educational (h‘ss. The effect, how(‘V(T, would bethesaiiK', wbetlu'r the 
tax was talu'n in the nauK' of an edm*atIonal c(*ss (U* in an\' other naim'. llis 
Honor the ‘Pr(‘sid(‘nt had justly observ(‘d that tlu'n^ Avas hai’diy a villa;^'^' in 
lien^al in which thcTo was not a p^tshala, 1I(‘ (Rajah dot(‘ondro !\lnlmn Tagore) 
would ^o a step further and say that thiTO was hardly any eonsidc'rable villa<^(i 
in whicli tlu're wer(‘ not two or thre(‘ y>rtAv/fa/(/,s\ whicli prov(‘d that the volun- 
tary sysUan <d’ (‘ducation was working well. TIu'H' were of (*ours(' some ex(‘e|>- 
tional j)lac(‘s in which no such institution as a pdfsJutUt (‘xistod, but the ])r('suinp- 
tion in such cas(‘s was tliat th(‘ ]h‘o]) 1(‘ in sucli plac(‘s Inun/^' (‘itlua* actual cidtivabu’s 
or laborers could not spare llu'ir cluldren for th(‘ school, and (M)ns(‘(pi(‘ntly the 
want of primary education was n<d f(‘lt thc're, and that (‘ven W' patHltalati W('r(3 (‘sta- 
blishi‘d in those places, little or no advantage' would betakcai ofth(‘ beni'fits tluy 
would afford unless a svst(‘in oi‘ (‘oinpulsory (‘ducation W(‘r(‘ introduc(‘d by tlu^ 
(Jovt'rninent. ddu‘ (‘lh‘ct tlnuH'fbre of havin^^ such compulsory provisions in the 
Rill woidd b(' to (‘inpowc'r ov(‘rz(‘alous Ma;j:istrat(‘s to (*stablisli paiHiKthis wh(‘r(3 
tlH‘y Would b(‘ absolut(‘ly us('l(‘ss, or to raise (‘xist in;;' pa/i'/m/a.y to a standard 
far bi'vond th(‘ nu'ans and r(‘(|uirem(‘nts of th(‘ p(‘oph3. 

Mi:. jbauNsoN' said that this Rill for tin* (‘onsolidation of tlie inunicipal law 
was on(‘ of th(‘ most important im^asuri's that had ev('r be(‘n laid before^ the 
Council. Wla‘r(‘as mimi(^ipalities w(‘re undoubt(‘dly the triui foundation of fiXiO 
institutions, and tliis Rill would lx* tli(3 most important and compnTensive si(^p 
towards ^'iviiiL:; the* peopl(‘ of this countiy*soim‘lhin;z- in th(‘ form of S(‘lf-;r()Vern- 
nient, to wlii(*h lc;;'islation had b(‘(*n ti‘ndin^‘ siiici? flu* ^'ova’rnnuMit was takcai ov(‘r 
by tlu‘ Crown, h(‘ thoui^ht that in consid(‘rin;i; this Rill w(3 ou;;ht to dismiss 
(‘utin'ly from our minds any id(‘a that W(‘ w(‘r(3 introducin;;- any boon of 
AV(‘st(‘rn civilization to th(‘ people of this country, fortius r(‘al fact was that* 
the pi^ople oi‘ India W(‘r(‘ ])(‘rf(‘ctly W(‘ll accpiainU'd with municipal institutions, — 
that they lived umh'r social institutions, Ix'arin;; all th(3 fjnaj and eff^c.t of 
municipaliti(‘s, hundn'ds of y(‘ars Ix-fonj tla^ J5ritish cairns to India. On a 
former occa>ion lui had n‘inarked that it would ]h\ hi;.dily d(;sirabl(3, in c^onmaj- 
tion with the subject of taxation, that the opinions of tin? bulk of’ th(3 p(‘opI (5 
should be made known to th(‘ (’ouncil. His Honor tin) Rre^sident tlufi observc'-d 
that it would b(‘ (‘Xtn'inely (h'sirable that that should b(‘ doiu^, but that the masses 
of th(‘ peoj)le had no r(‘pn‘S(‘ntatives in this (Joumtil, and that theni was mucJi 
dilHculty in as(‘ertainin;i* what their real s(3ntiments wer(3. He (Mr, Robinson) 
certaiidy did not r(‘pn‘sent the p(‘ople of’ the country, and lui was not aware 
that ev(‘n the nativ(3 ;j['(‘iitl(an(ai wlio sat in this (Jouncil did so. Considcjrin;^ 
that this liill related to a subject with which th(‘ ] h;oj) 1(‘ of this (country were 
thorou;;;hly ac<]uainted, he thou;;ht it would be most desirable that every possible 
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Htcp sliould 1)C taken by the Government — and lie had no doubt that it was in 
the power of the (ioverninent to take sueli steps — to asc*ertaiu the views of as 
]ar^(i a portion of the native con iin unit y as jiossible, csjiecially in rejLcard to the 
different forms of taxation to lie iinjiosed by tlie ihll. lie liad liimself seen a 
stroTi}^ illustratifin of what tlie native population could do in carryinn^ out many 
of the ol)j(‘cts of municipal institutions. In the city of Ilattras in the North- 
W(*st(U’n Provinc(‘s tluu-i^ was not a Eurojiean resident, either official or 
non-official, and tluTO was no otlicial from b(‘t\v(‘(‘n 25 to dO miles of the 
place. Jhit imd(T the supiTvision of native ^(mth'inen in the place, that city 
was as p('rfect and well-work(‘d in its arran^^eimaits as any jilace he had ever 
s(H‘n in India; it was cl(‘an, weIl-ord(Ted, and \v(‘]l-k(‘j)t in every jiossilile way. 

It seem(‘(l to him that w(5 must assuirn^ that if th(‘ j)eoj)l(‘ of th(‘ North-Western 
Ih'ovima's could ac(*omplish such a result as that, it must be (‘(jually jiossibh* for 
th(' ])eojil(‘ of l{(‘n^*al, who, as a ruh‘, were j)oss(‘ss(‘(I of hi/^lier int(‘lli^*enc(‘, to 
produce similar n.'sults, and to be; able to ^ive most imjiortant advic(' as to how 
thos(‘ n'sults could bisst be arrived at. 

^riie subj(^ct uj)on which a ^Ti^at d(^al had Ix^ai said was the varic'ty of tli(‘ 
forms of taxation. His Honor the IVesidiait hud d(‘scri))(‘d tluan as a choice ot‘a 
number ol’^^'ood thino-s. H(‘(]\Ir. lioliinson) was incliiK'd totliink that tlu'se oxjod 
thing’s wen; rc'ally too many. He would not at jiresent ent(T into details; that 
would b(; don(‘ wfuai the Council <;am(‘ to consider tlu^ claus(‘s of tlu^ Hill ; but la* 
(‘ould not s(‘(; how this variety ol‘ taxes could Ix' hn ic'd without tludr Ix'cominir 
cumulativ(‘. ddie lioifbh' imanlxT in cliar^c' of th(‘ Ihll, in alludin;^’ to this sul>- 
jiX't, had said that in a phua* in which one or two of lh(\se taxi's wi'i'c applictuhh', 
the others Avould not )x* resorted to. lb' (Mr. Jvoliinson) n'ally could not 
follow till' hoiThh' memlx'Es ar;jument, and lu' thought that, on ciaisidi'i'alion, 
till' hon'ble nu'inlx'r would tind that that could not Ix' mc'ant. It was \crv true 
that, as a ruh', tlu' ^reatm* numlx'r of tlu'si' cumulativi' taxes would fall oidy uj)oii 
th(‘ ricli(‘r jx'ople in muniiapalitii's, but still, ('vc'ii in r(‘ij:ai‘d to them, it would not 
l)c fair or reasonable that tlii'y diould ])ay in exci'ss of what their ])osition 
demamh'd. Another ohjection which struck him with reuard t(» this oreat 
varii'ty of taxation was this, that munici])alities would Ix' aiiided l)y differi'iit idi'as 
and dillerent vii'ws, and it si'i'iiu'd to him that it would be imj)ossibl(' to avoid the 
t'llect of one ])lace Ix'in^* madi* vi'rv much di'arc'r or very much (dieajx'r than 
another, and tlu' ]x‘oj)l(‘ would naturally ilock to (dties under municipal insti- 
tutions wlu'ri' these char;^'('S wi're li^ht, and would naturally h'ave thosi' 
citii's where the municipal chai-^n's weri' heavii'r, and then' mi^bt be (*onstantly 
<;onsideral'i((' and vi'iy disturbing’ fluctuations of the j)opulation moviiif;’ about 
the country, [ind disarran;z’in<i; tlu' plans of many municipalities, especially ' 
in upsi'ttin^* tlu'ir estiimiti's of inconu'. 

Th(' only sjx'cial tax to Avhich lu' would now allude was the (X'troi dury. 
That In' consider(‘d in every wny to })e n most oh/ectionahle tax: in fact, lie 
could not see how to ^(‘t over the physical diffi<*ulty of collectimr it in any way 
exce})t in walled towns having- ^ates of entrance. He had bec'ii latc'ly throuc»‘Ii 
several Availed citi('s in Italy where this tax was collected by guards stationed at 
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the gates, which he believed to bo the only way in which it could bo collected, 
but it seemed to him that it w<juld be impracticable in the straggling, open 
towns in llengal to efiectiv(^ly collect tlie tax at all at a cost that could make 
it remunerative to municipalities. In addition to that was the diflicult y pointed 
out by the Iion'lde nuanber wlio openc'd the dc'bate (Mr. Ihiylcy), ol avoiding 
this tax becoming a transit duty. He tliought that was a matter for grave 
considi'ration, and lit; entirely agreed with the hon'ble member in all the 
remarks which he made upon that subject. 

One other remark which lu' would make, and whicli was not ))('rha])s exactly 
in connection witli tlie consideration of tin* pre.^ent Hill, was the proposal that 
undt'r cau’tain restrictions the (Jommissionc'rs should la* miuhi eh'ctive. He 
thought it was highlv desirable that the ('lective principh' should be carried out 
as far as possible; but lu‘ would suggest that ju’obably it would l)c ih'sirable that 
that principle shovdd first be tried in ( 'alcutta, when* it did not I'xist. lie thought 
it W(*)uld be very advisalih' to try it here, wlu're municipal institutions had 
been in existence for some years, and the result would be a safe guide in 
extending it to munici|)alities in the mofu.ssil. He tidt strongly that this 
was a Hill of great imjiortance, and he Avas sure that all tla* memliers of 
the Council would give it their most earnest consideration. He hoped that 
if th(' discussion <ai this Hill was taken in the tiyest and fullest mamuT 
possible, and if every information Avas .sought tor troin tin' peojilo Avho 
would lie atVecf(‘d in their social life by the institutions jirojiosed to be esta- 
lilished under the Hill, and fair attention given to tho.se opiidons, the 
Hill Avoiild b(> jiassed in a form Avhich, Avhile providing for the jirosjicrity 
of the peo]»l(! under tlu' (lovernment of Hengal in the future, would at the same 
time avoid creating di.s.sati.sfaction and irritation in the pre.sent, an object he 
consideri'd most ('specially to Ik; (hisinsl. 

Hahoo DuiUMltKli, Mittku said, he fully ajijireciated the good intentions and 
the liberal views Avhicli had inspired some of llie leading provisions ot tin; jiro- 
j)os('d measure, and hoAvever Avidcjly opinions might diller as to their adaptability* 
to this country, they afforded at any rate an a.ssurance oi the generous and 
c'nlightmied policy which it was the wish of the Government to pursim in the 
aibuinistration of tluise proA'inc.cs. Tluu’e could be no (pn;stion that it AVoiild 
materially forward the cause of good government it the people, undcTwell-orga- 
nized in.stitutions, undertook the management of their oAvn local atfairs; butthi^ 
(juestion .still remained, Avere the conditions met Avith in this country such as to 
encourage a reasonable hope of tlii'.se popular in.stitutions being .succiissfully were 
introduced here? It was m;edless to impiire wheth(;r or not such institutions con- 
gjmial to the genius of the aryan race, to Avhic.h it was said it was our privilege to 
belong, or Avhether they Avere at any time in existema; in this country. It was 
sufficient for our present ])urpo.se to know that indigenous institutions of the kind, 
even in a qualified form, were noAvhere to be found at the iiresent day, at any 
rate in Bengal, and he must confe.ss, however reluctantly, that the (!ountry was 
^either politically, socially, morally, or intellectually jirejiared for their reception. 

s 
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Apart from otlior coiisidorationa, upon which he need not dwell, ho would only 
ohHorve that the very essence of such institutions, that from which they di-ew 
their vitality, and upon which their successful working was mainly de])endant, 
was t<jtally wanting here ; he nu'ant public spirit, viz. that enlightened idea of 
solf-inter(ist whi<;h ))rompted men und(.‘r certain jtfditical conditions to subordi- 
nate individual to public good, and to submit cheerfully to self-sacrifice so that 
the wc^ll-being of thci community might be ])romoted. There was no want of 
private charity, no want oi' active symj)athy, of a .strong im])ulse, to relieve the 
sufferings of others; but sintli a tiling as a well-directed confederation for the 
advancement of the common interests of the community was utterly unknown, 
^riie only obji'ct for which such an union was at jiresent jifissibh', was when a 
Barwarec! 1‘oojah was to lx; celebrated in tlu' villag(', or when a man, who had 
rendered him.self obnoxious by his hetm'odox opinions in niligion, was to be 
outcasted. It would, lu' ho]ied, be hardly contended that such a state of .social 
di.sintegration was at all congenial to tin' Imalthy development of popular 
institutions, which, wherever tluy exi.sted, u'cre found' to be tin- out-come, ami not, 
as h(! humbly believed, the precursor of national .self-government, which it was 
Ilis Honor’s (>arne.st wi.sh to fo.ster among the jx'oph' of tlu' country. It was 
not to b(“ won(h“r(“d at, therefore, that tlu; attempt hitlu'rto made to naturalize 
these institutions in this country had not residtial in success. Instead of 
gradually attaining to tlu' dignity and u.sef'ulne.ss of pi, pular institutions, whether 
for tin' impartial and judicious levy of taxes, or for the ef|uituble apjilicatioii of 
the satin', they had for all practical jiurposi's degenerated into organizations for 
invi'sting one man with irresjionsible ])ower in respect of both, and the jiowi'r, 
he was sorry to .say, was .st'ldom ('xi'rcised with a sparing hand. It was ageiu'- 
ral complaint that the taxes tin' rati'-payers had to jiay were heavy: nor were they 
impartially levii'd ; and instaiu'cs weri' not ipiite unknown of the jire.s.sure of the 
munieipal taxes having driven men to di'.sert tlu'ir ancestral homes and hearths, 
and expatriate theimselvc's to place's where the.se institutions wen* yet unknown. 
Neither were the purpo.ses to which th(' munieijial funds wen' applied such as 
.benotite'd tin' general body of rate-jiayers, nor such as tlu'y would .sanction if 
, they had any will of their own in the matti'r. d'he real "truth was that the 
^ non-oflicial native' niembe'rs eiould not, for many re'asons, exere'i.se a .salutary 
e hex'k eive'r the action eif the chief e.vecutive e/flice'r eif the nmnieapality, nor 
Avould tlu'y individually eir e-edle'ctively ventme' te» oppose him in any eif his pet 
me'asure's at the jieissible risk eif incurring his disjilea.siire. Tlu're we're, he admit- 
ted, e'xe'.epr'eins, anel hemeirabh' one's toei, Imt ne've'rtheless tlu'y wcic excejitiem.s 
which only went tei preive the rule 'fhe' emly e-he'e k uneh'r the circumstance's to 
e'xtravagance.a we'akness to which we were all meire eir h'ss liable whe'ii di.sbursing 
• money Avhie'h did not bt'lemg to us anel tor whie'h we were imt accemntable, was 
that which was impecsed by the feirbearance' eif the exe'e-utive himself. Such was 
his (Babeio Digumlx'r Hitte'r’s) expe'riencc eif the' municipal institutiems ns they 
had been founel on trial in this country ; and holding the causes of their failure, 
asalrewly stilted, to be' those whie-h werei not easily removable by legi.slatiem, ho 
was fur freim sanguine of luippier results attending "the improvement so liberally 
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conceived and earno.stly c(nitcin])latcd to bo introduced in their constitution, 
lie was afraid that his views on the subjtH't would not bo syiuj)»itliized with by 
some of his educated countrymen, but lit* r(*^retted he could m for the sake of 
an idea, close his ears to the loud complaints which tlieso so-called popular 
institutions had already evoked ; and without meaning that these institutions 
should be at on(‘e swept away, he would brin^ them under iimrt' etlicient 
control than could be exercis(*d by the non-oHicial (‘.ommissioners, undtT such 
control as h(* believ(‘d and lit* trustt*d to a certain extent would Ix' nu‘t by siadion 
20') of the 15I11. At any rat<‘, he felt consid(*rable reluctance* in sii])portin^ the 
furth(*r (‘xteiision of these institutions, (‘sjieiaally to rural villa^^(*s, as he bi'lieved 
was cont(‘inplated under jiart Xll (►f tlu* Hill. 

As for the n(*w sources of taxati(»n projiosed in the Hill, their j)ro])ri(*ty or 
otherwise could not, la* humbly tliou^^-ht, bi* fairly consider(*d without at tin* same 
time takin^^* into c()nsid(‘ratIon the nature* of the* obligations which tin* Hillsou^dit 
to impose ujiontlu* municipality. If the* obligations wi'n* such as should justly 
devolve u])on th(*m, or such as, und(T <‘xistin^ (‘ircumstama's, th(*y W(‘re imjH'ra- 
tiv(*ly calh‘d upon to und(‘rtak(* in the* interest of the* rat(*-j>ay(‘rs, the* municipality 
must anyhow find means to discliar^n^ those obli^^ations, an<l it would m(*r('Iy Ikmi 
(|U(* sti(»n for c(msi(h‘ration wh(*th(‘i% in vi(‘w of the a^(*ncy available*, an(rotlie*r 
e*ircumstane*e's jicculiar to particular localitie*s, some e>f the* ])ro|)os(‘d ne^w taxes 
would not be* infinitely nau'e* harassing ami vexatiously bui’ele'usome* to the^ 
rate‘-paye‘rs than an auirua'iitation of the* j)r(*se*nt elire‘ct tax(*s, ami whetlH‘r 
the* l(*vy of such taxe‘s would not e‘ntail an (*x|)e‘n(liture‘ in e*stal>lislnm‘nt epiite) 
elis])ro|ioj lionate* to the‘ir ])r()l)abh*. ^ross yie*lel. He* woulel, howe*ver, take* this 
opjioilunity of ie‘sj)(*ctf’ully obje‘ctin^ to taxing general im*,om<‘ for muniea’j»al 
purpo.>(‘s. lie admitte'd that the^ jirovision to tax ae’e’orelin*^ to e*ire*umstance*s 
was not epiite an innovation in this Hill, but it hael newe*!’ b(‘for(* take‘n that 
eleliniti* and practical .shaj)e! Avhie*h he be^lieveel seM*tion d2 of the* Hill was 
de\sioiu‘d to ^iva* to it. As re‘;rarde‘el the* e>bli^ations which we*rei ree'eunmeuielod 
to be im])os(‘d u])on the* municipality, vie‘win;»* the*m with the b^dit thrown upon 
them by His Honor at the? last me‘(*tin^ of the (J(»um*il, viz. that all e)f theun , 
we're* not e*ompulsory, he* should have* hael little; te) say in re*spe*e;t of th<*m if’ 1 x 3 
thou'jfht th(‘y woidd re‘ally be S(*lf-impos(*d, or, in othe;r worejs, if the boelieis to 
wlmin the e:hoi(*e e>f imposinfj^ th(*m was to be de‘Ie*;jCide‘el had any of the; essemtial 
elements of self-f^’overnmcnt in the*ir e‘omposition, or if he thought that the* same 
coulel be* infused into them by moans of le*^islation. Hut, as he; be;lie‘V<;d, the 
(‘hoie*c e)f their imposition would rest with some; othe*rsthan the* rate- pai^a;rs, and 
as after all the municii)alitie3s, as had heaui so aj)tly el<;se*ribe;d by the Hem’blo 
Mr. Strae*hey in the eitlu'r e'ouncil, were* but a branch e)f the; Oovernment, it 
was on that acc-ount of the utmost importance* that the* ))rinclj)le;H under-lyin^ 
thftse obligations shoulel be (;ar(*fully e‘xamim;d bedbre tlie*y ac.epiirejei the* forea; of 
law, and that task e‘ould not be boite*r j>e*rforine*eJ than by the s(;le 3 (;t committee 
to whom the Hill mij^dit be re*ferre'el. 

As for education, however, he* was j^Jad to be able to endorse; fully all that 
had been said on the subject by His Honor and the hoii’ble member in charge 
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of the Bill at the last meeting of the Council and on other previous occasion^ 
There could be no question that every child had a right to receive ai 
education suited to his condition in life, and if his parents were unable to giv4 
it to him, he had an undoubted claim upon the State for the same ; and he (Babo( 
Digumber Mittor) did not know that a bi'tter scheme could have been devisee 
to supplement the inqxTial grant, which was admittedly insufficient for the 
purpose, than the one recommended in this Bill, which, while obviating 
the necessity of a special cess for the ])urpose, enunciated the only jmictical 
and rational mode of disseminating and developing mass education in this 
country, viz, by means of the gradual apjdication of the grant-in-aid system. 
Mass education was iio doubt desirabl(‘ alike in the int(u*ests of good govern- 
ment and of humanity, but it was equally desirable that a sudden disruption 
should not take place in the existing social and industrial economy of the 
country, by its being (|uickened by a sort of hot-house treatment, or pursued 
under a system of tuition which might inspire a distastn for the sjiecially 
arduous life to which at least thrc'e-fourths of the ]M)])ulation of the country were 
destined; and towards that end lu^ fully agreed with llis Honor that the indig-e- 
nous patahala^ or education by (joroo whi(‘h until lati'ly was the only 

education available to themiddh' class('s in all the mofussil towns, was far prefer- 
able to th(i system of mass education inaugurated by the (‘ducation d(‘])artment, 
which, besides being expensiv(^ aimed at im[)arting a. kind of education (widiuitly 
inconsisbait with a life of drudgery, wdiich, as lu^ had alnnuly observ('d, thr(‘e- 
fourths of the ])opulation must inevitably h'ad. But it might be said that the 
scheme of mass education propounded in th(‘ Ibll would be emasciilab'd by exclud- 
ingthe rural villages, as he had suggc'sbal, from its o|)eration. If he had understood 
part XII of the Bill aright, h(‘ b(‘li(‘Vod it contem])lat(*d the (‘xtmision of nuinici|)al 
government to villages which weri^ now covercnl by the Chowke(‘daree Act ])assed 
last year by this Council. If so, he ihought iliat for purposes of fostering the 
growth of indigenous pa(shafa^< in villages wliere the same might be needed, it 
would be enough to revise' that Act to the' exteait of inv{\sting the j)un(‘hayets of 
, such villages with the furtlu'r power of raising a sum suHicient to meet the 
educational demands of the village', ddiis sum, suj)p!ementi‘d by a like amount 
from the grant-in-aid fund, would soon bring into existence a number of clieap 
paf^halas^ ('iiough to nuH't tlu' ])r(\sent educational requirements of tin* country, 
without at the same time proving such a drain on the imj)('rial grant for educa- 
tion as it might find it impossible to nu'ct. These village pnfshtda^ might bo 
placed uivJer the supervision of the jninchayets and the sub-divisional officers, 
as the mmncipal paidndm were dc'signed to b(‘ placed under that of the magis- 
trate and the municipal commissioners. 

In regard to the only other new obligation imposed on the municipality, 
viz. the support or relief of tlu' poor, ho was afraid that the country would 
regard it as the thin end of the wedge towards tlu‘ general introduction of a 
‘‘poor-rate.” lie did not for a moment deny that the really helpless liad a 
claim for suj)port upon the comnuinity to which he belonged, but the social 
system of the country, to which, the utmost respect was yet paid, was such 
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that legislative intorforoiioe in that ilin'otion M'as scarcely callc'd for. Tlu're 
were few Hindoos or Mahoinedans in the country who would refuse to give 
shelter and food to a helpless relative, however distantly connected by blood, 
and it was to this happy feature in our social fabric that was mainly due the 
fact that death by starvation was seldom or never heard of in this country 
except in times of widespread and general distress, such as could only bo 
saused by famine. He huni))ly questioned therefore the wisdom of the policy 
which sought to substitute* an ('xpensivc', and of maa'.ssity a complicateel, 
machinery of redief under the authority of hnv for one which was already in 
jperation, and was working satisfactoi ily, on a se-lf-acting ]»rinci]»h'. 

MoriiVy Aiiuooii Lx tkef ."iaid In* liad listened witii pleasure, and studienl he 
hoped with proiit, the spet'clies made at several meetings of the Council by the 
hon’ble member in charge of tlie Bill, and he must say that seldom liad a 
measure, involving the delicate application of so many important principles of 
local finance and taxation to the necessities of a province so little advanced in 
municipal experience as Bengal, been explained with such clearness and precision. 
He had also het-n mindful of the opinions expressed outside of this Council, tind 
he could not but regard it as a fortunate eireumstance that public opinion was 
mfliciently advanced to be abletoappntciate the benefits of so important a mea- 
mre as that which was now about to be extended to the country. If In; might 
renture on a suggestion at this stage of the Bill, he woxdd jtrnposcthat the Bill 
which gave a cou'oiidatt'd municiptd law to all places in the rnofussil to which the 
jovernment might detennim* to extend it, and left out the I’rcsidcncy town of 
lialcutta for reasons which were self-evident, slundd also leave out the muniei- 
tality of the suburbs of tlu' nu'trojKilis, which h.ad a municip,al law of its own. 
I'liat law was quite sullieient for all practical purposes, and only required some 
imendment to make it com])lete, for which a short Act would answtT far better 
ban bringing the suburbs within the range of this munieipul law. In fact 
t would be difficult to work sirch a law in the suburban municipality, the 
idministration of which was but little dillerent from that which prevaihid in 
ilalcutta. The police of tlu! suburbs was controlhul from the polifa; olfic<! iiy 
Lall Bazar. There was a v(*ry large Euroj)can and wealthy and intelligent' 
lativc population in the suburbs, who.so wants and re(|uirements of municipal 
government were far ahead in such matters of tho.se of the ])cople in tin; 
)laces to which the Bill under discussion might be held to apply. He would 
hereforc strongly recommend the insertion of a special clause exempting the 
uburbs of Calcutta from the operation of this Hill. / 

As regards the taxes proposed, there was, in his opinion, very little reason- 
ible objection tothe number included in thcBill, since it was optional with muni- 
iipalities to select whichever of them they liked; but he must say that in his 
ifinion the octroi w'as not at all suitable to the circumstanois of towns in Hengal. 

Mr. Wyman .said he had no doubt that not only this Council, but the 
general public, would be gr(?ally gratified at the introduction of this Bill, which 
iroposed not only to consolidate and imjwove the various laws relating to 
imnicipalities throughout Bengal, but also to introduce the system of election 
' 9 
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of the Bill at the last meeting of the Council and on other previous occasions. 
There could be no question that every child had a right to receive an 
education suited to his condition in life, and if his }>arents were unable to give 
it to him, he had an undoubted claim u])on the State for the same ; and he (Baboo 
Digumber Mitter) did not know that a better scheme could hav^e been devised 
to supplement the irnp('rial grant, which was admittedly insufficient for the 
jmrpose, tlian the one recommended in this Ihll, which, while obviating 
the necessity of a specnal (*ess for tlui jmrpose, enmunated the only ju'actical 
and rational mode of disseminating and developing mass education in this 
country, viz. by moans of the gimlual a])|)lication of the grant-in-aid system. 
Mass education was no doul)t desirables alikei in tlu^ inU'rests of good govern- 
ment and of humanity, but it was equally desirable* that a sudden disruption 
should not take plaejo in tln^ existing social and industrial economy of tlu^ 
country, by its being quickened by a s(U't of hot-house tnxitment, or jiursued 
under a system of tuition which might insjiire a distaste* for the sjiecially 
arduous life to which at least thn'c-foiirths of tlie pojiulation of tlie country were 
destined; and towards that end he fully agreed with llis Honor that the indige*- 
nous pahhala^ or education by a (joroo whicli until lately was the only 

(‘ducation available to the middle* class(‘s in all the* mofussil towns, was far jirefer- 
able to the system of mass education inauguratt'd by the education d(*])artnient, 
whi(b,^ besides being exjiensivc*, aimed at inqiarting a kind of education evidemtly 
inconsistent with a life of drudgery, whiedi, as he had already observed, tliree- 
fourths ()f the ])Opulatb)n must inevitably lead. But it might bo said that the 
scheme of mass education jjrojiounded in the* Bill would be emasculated by exclud- 
ingthe rural village's, as he had sugg('sted,from its oj)eration. If he had understood 
])art XII ot the Bill aright, he* b(*Iieveel it etonteinjdate'd the extension of munieapal 
government to village's whie*h were* now coxwe'd by the Cliowke‘('dare*e Aet j)asse*d 
last year by this Council. If so, he thought that for ]mri)ose‘s of fostering the 
growth of indigenous pafslta/as in village's wheu'e* the same might be ne*eele‘d, it 
would be ene>ugh to revise that Act to the exte'iit of inve^sting the j)une*baye'ts of 
c such village's with the furthe'r jmwer of raising a sum sufficie'iit to meet the 
educatiemal dcnnaiiels e)f the* village*. This sum, sujejdemented by a like amount 
fremi the grant-in-aid fund, would soon bring into e*xiste'nce a number e)f clieap 
pafs/ialdSj e’nough te) meet the j)re*se*nt e'eliu'ational re*quire'ments e)f the country, 
witbemt at the same time ])re)vlng such a drain on the* inqx'rial grant for e*duca- 
tion as it might tinel it im|u)ssible to nu'ct. These village pafshalan might be 
placed uiVvh'r the su])ervision of the jmnehayets and the sub-divisional officers, 
as the mimicij)al palslmlas were^ de*signed to be ])laceHl under that e>f the magis- 
trate and the municipal commissiemers. 

In regard to the only other new obligation imposed on the municipality, 
viz. the.> suj)|)ort or relief of the j)oor, he was afraid that the country would 
regard it as the thin end of tin? wedge towards the general introductum of a 
“poor-rate.’^ He did not for a moment deny that tluj really helj)less had a 
claim for su])poi't uj)on the community to wliicli he belonged, but the social 
system of the country, to which the utmost respect was yet paid, was such 
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that legislative iiiterforeiice in tliat direction was scarcely called for. TIktc 
were few Hindoos or Malioinedans in the country who would refuse to g:ive 
shelter and food to a helpless relative, however distantly connected by blood, 
and it was to this ha])py feature in our social fabric that was mainly due the 
fact that death by starvation was seldom or never heard of in this (‘oiintry 
except in times of wides])read and g^iiuu'al distress, such as ('ould only bo 
caused by famine. He humbly qiu'stioned th(*r(‘fore tla^ wisdom of the ))olicy 
which sought to substitute an e\])ensive, and of necessity a (romplicateti, 
machinery of relief uihUt the authorily of law for oiu' wln(‘h was already in 
operation, and was working satisfactorily, on a si^lbacting juinciple. 

Mor LVY Audool Li:tei:f naid la* had listened ivith pleasun^ and stndi(‘d he 
hoped with profit, the speeches made at several meetings of the Council by the 
hon’ble member in charge of the Bill, and he must say that seldom had a 
measure, involving the didicate application of so many important principles of 
local finance and taxation to the necessities of a province so little advamu'd in 
municipal experience as B(‘ngal, hc'cii exj)lain(‘d with suchch\arii(‘ss and precision. 
He had also bc('n mindful of tlu‘ o])ini()ns cxprcssi'd outside of this Council, and 
he could not but r(‘gard it as a fortunate circumstance that public opinion was 
sufficiently advanced to he able to appreciate the henetits of so important a mea- 
sure as that which was now about to be ('xbmdcd to the country. If lu*. might 
venture on a suggest ion at this stage of tlie Bill, ho would j)ropose lliat the Bill 
whicdi gave a consoiidativl miniicipal buv to all places in the mol’ussil to which the 
Government might determimi to extend it, and left out the Bresideney towm of 
Calcutta for reasons which were self-evident, should also leave out the munici- 
pality of the suburbs of tlu' imhropolis, which had a municipal hnv of its own. 
That law w as quite sunieicnt for all practical purposes, and only required som(3 
amendment to mak(^ it comj)Iet(», for which a short Act would answ er far hctlcir 
than bringing the. suburbs within the range of this municipal law. In fact 
it would he difficult to work such a law^ in the suburban municipality, tlui 
administration of which was but little different from that which prevailed in 
Calcutta. The police of th(‘ suburbs w^as controlhul from tlie polic(^ oHicaMn^ 
Lall Bazar. There was a very large Kuropean and vvealtliy and intelligent 
native population in the suburbs, w hose w%ants and requirerncuits of municipal 
government were far alu^ad in such matt(*rs of those of the people in tluj 
places to wdiich the Bill under discussion might bo held to apply. He W'ould 
therefore strongly recommend the insertion of a special clause exempting the 
suburbs of Calcutta from the operation of this Ifill. / 

As regards the taxes proposed, there w\as, in his opinion, very little reason- 
able objection tothe number included in the Bill, since it was optional with muni- 
cipiilities to select wTiichever oftliemthey liked; but he must say that in liis 
opinion the octroi w^as not at all suitable to the circumstances of towns in Bengal. 

JIk. Wyman said lu* had no doubt that not only this Council, but the 
general nublic, would be gix*ally gratitied at IIkj introduction of tliis Bill, wdiiidi 
proposed not only to consolidfate and improve the various laws relating to 
municipalities tlu’oughout Bengal, but also to introduce the system of election 
• 9 
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of inuiiicij)ul coninuHsIonors. The hon’hic mcnibor opposite (Mr. Robinson) 
liad remarked that tliere was nothinjf novel in tlie features which this Bill 
proposed to introduce, as municipal institutions had existed in a fjreat state of 
jMirfection hundreds of y(!ars before we came to tliis country. There was no 
doubt tliat municipal institutions did exist in Bengal hundreds of years afjfo, 
but it was also tin; fact that thosi; institutions did not exist now. Therefore the 
alarm with which this Hill had been received by certain classes was to a certain 
extent und('rstandabl(‘, inasmuch as it (smtained novel ftiatures and ])roj)oscd to 
extend municipal taxation. That the result of the Bill would be to increase 
taxation in the small towns, h(^ had very little doubt, but H(!ein<r that 
a .safej,niurd was aliow('d in tlie Hha])e of the liberal juovision allowin<y two- 
thirds of tlie commi.ssioiu'rs to be elected, he thou^dit that that objection 
was almost met. As civilization and intellif^enci! increased, the desire to expend 
more money, and therefore to raise more taxes amonfs municipalities, would 
undoubtedly take jilace, and the fear which had liemi expressed that this already 
heavily-taxed jirovince would be still further called ujion to contribute to 
local Improvements, would only, he feared, be too sm-ely realized. It seemed 
to him that there was no cscapiiif;^ such a result, and therefore the only plan 
was to ])rotect tho interests of the j)0ojjlo by f^dving them a large voice in the 
government of municipal affairs. 

lie had not had time to study the details of the Bill in the manner in 
which he had wished to have done, but he trusted to be able to do so after- 
wards. Tho oidy point to which he wished to refer, was the com])ulsory iiowcr 
vested in the Lieutenant-CJovernor in respect to jiolice, roads and education. In 
regard to the first two jioints, Ilis Honor the president had so thoroughly (!xplaiu- 
ed tlu' absolute iiece.ssity of roads and jxdice — the necessity of the one being kept 
in etlicient order, and of the other being maintained at its ])ro]ter strength for tho 
ju’otection ot life utuI property — that nothing more could be said ui)on the subject. 
But he found hims(>lf in a vmy dillic.ult position wlimi he came to consider tho 
ne.xt matter, namely education ; f w, while his feeling was doubtful as to tho 
desirability of having a comimlsory jirovision in rt'spi'ct to the education of a 
pi'ople who wore so far behind their wants and civilization as tho people of 
Bengal were, and M'hile he felt— if ho might so term it— the danger of those pro- 
visions beiugM-arried too far, ho also felt most strongly the necessity for tho 
education ot the masses. He know that he would bo mot by tho argument that 
England had very recmitly introduced what was considered the wise and neces- 
sary imaisare of compulsory education of tlu' jioople ; but it had taken a very 
long time to form that ojiinlon, and it was only to-day, as it were, that opinion 
in England had become strong enough to pass such a measure of compulsory 
education, and tho comparison bi'tween the intelligent status of the peojilo of 
England and the very jioor of tho iirovince of Bengal could hardly be said io 
be a tiiii' one, and in fact the comparison could hardly be made at all. Therefore 
he felt somewhat doubtful whether we were justified in resjiect to the adoption 
ot comj)ulsorv education of the masses in this country, who perhaps did not 
need it, in relation to their jmculiur condition, quite so urgently as was supposed. 
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But he really could not affirm the contrary princi^de, because^ he felt that educa- 
tion would in the end conduce to the diminution ot taxation by decreasiiiff crime 
and increasinj^ commercial prosperity. He merely threw out that remark m 
it occurred to him, but he felt certain that the wisdom of this Omncil would 
affirm such principle in such a way as should not only he an honor to itself, but 
also truly biaiefit the fj^roat masses for whom this lepslatiou was b^'ing provided. 

Mk. Hampikr said he would first take up tlie remarks whieh had been 
made by the hon’ble member who had just sat down (iVlr. Wyimm) as ho was 
dealing Muth what no doubt was the ])romineiit j)oint of intc^rest in the Bill, 
viz. the compulsory power which the Bill ])rop{)sed to give to the Lieutenant- 
Governor as regards obliging municipaUties to contribute towards elementary 
education; now^ he (Mr. Bampier) would wish it to be understood that he was 
speaking entirely for himself, for ho had not hevn ))ut in poss(‘ssion of His 
Honor tiie President’s views upon this sul)ject, and Iheiv fore spoke entirely 
under correction of the hou’hle member in charge of th(‘ Bill, and rather in the 
shape of asking for information. On one point he must Ix^giii by dilfering 
entirely from the opinions of the hon’ble memh(;r who had just sat down ; ho 
would start from the point that in his opinion tliere was not the sliglitest 
doubt that it was our duty to extend elementary education of the low(‘st form 
as widely as we ])ossil)ly could do amongst tlu' masses. It was no doubt th(^ 
duty of the public in general, as di^iinguished from the Government, to do all 
iu their power and to act up to tlunr responsibilities in this matter. It 
appeanal to him that the wa)rkiiig of this compulsory clause would ho some- 
what in this way. If witiiiri the houndarit^s of a municipality tlm privat(» 
arrangements of the inhabitants uere such as to show that tliey were acting 
up to their r('S[)onsihilities ; if tiny raised subscri]>tious, if they got grants- 
iii-aid from the Government under ihe rules jrissed for that purposf*, to such an 
extent as, reasonably spcaki]ig, to {)lacc tln^ benefits of ehamnitary education 
within the n'ach of the poor of the municipality, then there would ho no 
reason for the interferenee of t\i(\ Government, nor w'ould it he ru'ccssary for 
the municipality even to interfere. This was tlic host and most p(Trect form iu 
which education could be given. But if private persons were backward and did 
not fulfil their responsibilities, and means were not provided for educating the 
lower classe s witliin a municii)ality, then caimi in the action of a municipality. 
The members of it would act prol)uhly at lirst by ex(;rting their j)er8onal 
influence; tliey would urge upon tlie landholders and inlliiential people of the 
place wdio were in a position to do something, that it was a shaim^ t(/ them as 
inhabitants of the place that they did not provide sufficient funds for this 
purpose ; and that if they fail’d to do so, the municipality wa)ul(l have to come 
in and supiilement the funds by aiHitioaal taxation. Then as he understood 
question (but still not being thoroughly acquainted with what had passed 
xvithiu the last two years he spoke under correction) if all endeavours to 
raise sufficient private subscriptions failed, contributions might be given by 
the municipalities to supplement private subscriptions. Such contributions had 
hitherto been treated as private subscriptions tow^ards making up the proportion 
t 
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that was necessary to the obtaining of grants-in-aid from the Government, He 
assumed that it was intended tliat that principle should continue, that muni- 
cipalities would supplement private subscriptions, and that to the sums thus 
made up, where grants-in-aid were necessary, grants-in-aid would be added. 
That M'as his idea of what would be the working of these provisions ; and if 
that were so, he could not understand that they could be objected to, except by 
starting from the position that it was not our l)usiness to educate the people. 
If the masses of the peojde wore to be educated, then surely it was within 
towns more than any where else that this education should be given ; towns 
were the nuclei from whicli education as w'cll as all civilization should spread. 

The next point to which he would refer was a remark which had fallen 
from the hon’l)lo member who opened the debate (Mr. Bayley), which was that 
tliis Bill contained the germ of election of members of municipalities, lie 
(Mr. Bampicr) had no ambition to be considered a reformer, in the sense in 
Avhich the terra was ordinarily used, but be could not allow this remark to pass 
over without asking permission to read to the Council a few remarks which 
wore made in this Council in introducing the District Towns’ Act of 1868. 
He then said : — 

“By ilic proBont law, and genorally by flection 21 of tliifl Bill, the mai^istrate appointed the 
inomborfl of the punclmyct ; but with the view of keeping ■jiivce with the tiincH, it wan provided that 
it flhould bo lawful for the Oovoninient, if it fllumld hoc lit, to prencribe nil oh for th(‘ ajipointnient 
of inembors of the punchayet by the election of the tax- payers or of inonibors of the jmnehayet, 
or in any other nmnner than by the nomination of the nia^ostrate ; that was to Hay, it was hoped 
that when the Government saw a town Bufticiently advama'd to elect one or two or more members 
of its own juinehayet, it should jiaHs rulos, taking; away from tlie magistrate the power of nomi- 
nation, and conferring the power of oleelion on the tax-payers.” 

Tlicn in presenting to the Council the report of tlic .select committee, it 
liad boon said : — 

“ Sections had been introduced as to the eonstitution of these local committees, enabling the 
Government to lay down dillerent rules for the a])pointmcnt of members of the committees in 
dillerent towns according to the stage of advancement whieh cacli towti might have reached. Unless 
, any other mode of ajipointment were proscribed, the magistrate, with the sanction of the com- 
missioner of the division, was to nominate the members of the committee ; hut provision was ma<le 
for the election of the memburB when the Government hud reason to believe that the town waa 
far enough advanced.” 

That section was reported iu tbe proceedings as having been passed only 
with verbal amendments, but tbc form iu wbicli it had been passed obliged him 
to read tb..‘sc remarks of his as explanatory of tlu? intention of tbc Council. 
The section w as passed as tlie 24th section of Act VI of 1868, and it ran — 

“ The memherp of every tow ncommittee and ward committee ehall from time to time be nomi- 
nated and appointed by such persons and in such manner as shall be directed by any orders which 
may be from time to time passed in that behalf by tbe Government of Bengal, and unless and until 
such orders shall be j)a8scd, shall be nominated and appointed by the magistrate of the district with 
the sanction of the commissioner of the division.” 

Road by the light of the remarks which be had just read, this section 
of Act VI of 1868 fully contemplated tbe possibility of election at some 
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future (Iny, nnd in n'over the larter part of the siTtiou dislinctly recognized it, 
lor it provided tiiat tiie jirojiortion of (»iru‘ial ineinliers should not Ix' more than 
one-tliird, unless such jiersons were (d< (*t(*d to he nuonlx'rs of tlu' eommittt'e 
otherwise than hy ajipointinenr of th(‘ (JovernnnMit or hy any ollun'r of (»()vi*rn- 
ment. lie thoinrht it was a rcinarkahle sii;n of tlu' advanee of jiuhlie o]>ini(m 
that in IShS the sue:i:,'(‘stion ol' ('hx'iivo r(‘))r(‘sentat i(»n was ])ass('d ovtu' ahso- 
lutely wdtiiout rcinark, hut that in 1 S72 tlu‘ sul«j(‘et was toucdied u]>on, and it 
immediately heeaine out' of those points which was iiailed with satisfaction. 

Tlu‘ Imn'hle inemlxa* who opinual tlu? dehah? (Air. Ilayley) had inad(‘ some 
remai’ks ah*»ut tlu‘ poliecn lie (Air. l)aui))i(‘i‘) cordially eoiieuria'd with the 
lion’hh' menilxa* in those remarks, and lu* helitnaal that tluu’i' lu^ver had lieen 
any doulir in tlu? tioviTninent ol IVmu-al that the jM)lie(‘ arraiiLreiiumts in 
innnieipal It i(‘s nnd(‘r tlu* exist ine* A(‘ts w<a*(* ton (dahoratt* and loo ('Xpeiisivt*, 
and that the wights of the peoph* wi^rc not sull'u'unit ly i*onsnlt(‘d as to its 
details and (‘''iisiit ution. lie entirely went with the inu\ c which was now 
madt‘ in that mattinx 

AVith if'Li'ard to the rennarks from the hortdih* nuunlxa* opposit(' (Bahoo 
l)iirnniher Alilii'r) lu' did not iiiuh'rstand tiie loiaa* of his st )*iet urt's. Jlis 

()hj(‘et!i)n seeiiu'd to la* that in spite of any provisions which could ht‘ nimh', the 
inaLtist rat e would still lx* tlu* only real and (‘llect iva* pow(‘r m munieipaliti(*s, 
Isow did the luuriih* menilx*!* mean to say that the eas(* wajuld lx* h('tti‘r if 
tlu'ia* weia* no mini leipalit i('s ? I)id lu* wig'll to say nak(*dly that lu? would 
})rel*(‘r to li?i\(‘ the iiiai;i‘>i rati* aeiiii^^ under tlu* (lir(‘et control of his olheial 
superior and tlie ( iovernnu'iit wittiout any tliint;' in the shape of inunic'ipal 
machinery: 11 lu* did nu'aii this lu* (Air. ham])ic*r; (’ould only say that 
lu* (lid not think tlu* hon’lih* iiu*nil){‘r in liiis res[x*<*t repres(*nt(‘d the 
views ol' many of his count rymi‘ii. lie (Air. Jiampier) adinilti*d Ijiat 
a magistrate with ^troiii;- opinions and a strong* will would no douht (‘X(‘reis(* 
^ri'at iiiiluenee wiiliin llie dehat ini?' I'oom ol’ tlu* mumei|)aliiy ; and liavini; 
induced the ('omiuis^ioner^ to adopt his view^s^ lie wa>uld comi* out, aiaii cl with 
their eoneurrema*, a m ueh st roncix’ man as Cliairmaii of tlu* muiiieipality and 
acting* in tlieir name, than lu?^with resjx‘ct to his oflieial supi'i’ioi’s and to the 
outer woi ld in ir< jieraly w ould have ]x*i‘n had lu* stood alone ; and in this 
s(‘ns(* lu* eonfe'ssrd that this Bill mii^ht lx* said to add to tlu* jxiwer of tlu? 
magistral es. Jhit was the hon’hh? memher prepared to say that munieijiali- 
ties in remote (list riets in Beniral were tlu* onlv working h()di(‘s in wlJeh that 
took plaer r Was it n )t tlu* ease in vxrry comhination of men who iijid to act 
t< getlu r r liven tliongh in tlu*()ry (‘aeh had the same w'(‘ight as liis fellows, tlu? 
man w ho, hy jxisiiioji or otlu‘r eireuinstamx's was tlu* struni:(*st, or w ho had tlu* 
strongest wall, w'()uld first inlluenei* liis coll(‘agues to acc(‘[)t liis views, some 
unViliingly, some h(*artily, and llu‘n would iro forth mu(?h stronger as tlic 
representative* of those views, altluiuah in reality llu*y wen? tlu? private? view^s 
of one man. He* (Air. Dampier) could not tliink that the hon’hh? nu'rnher’s 
views as to tiie magistrate’s d(‘*-j)otism wa)uld in any way he* served l)y sweep- 
ii^ away his municipal colleagues who, however weak, wnmld certainly to some? 
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extent traTnm(‘l and cdieck a wrong-headed and despotic magistrate from carry- 
ing out liis own rn(‘asures. 

Tliere were two or three minor points to wliich he wislied to direct the 
attention of tlie Sel(‘cl Committee. On(‘ (d‘tl:e‘^(^ was section oj). It was a very 
old ruh^ in muuiei])alities, and one which o])tained u(*nerally : it related to the 
tax on hors(\s and carriage's, and provided that ownershi]) for any numl)er of 
days in a quarter en'aicd liahiliiy to the tax for the whole quarter. It was 
urged that this \\as an (‘Xpedi(mt rule, hc'cause tluTe was so much concealment 
that it was inipossihle to asc(uiain on what day a vehicle was set-up. He 
thought that that dilheulty ought to he got over by a compromise. Surely if 
you took half tii(! tax ol th(‘ (luartcr aou A\a)uld prc'sumahly lose in one half 
of the eases and gaiii in th(‘ otlu'r. It s('(‘nu'(l to him that it would he more 
just, to tak(‘ one lialf the tax for the (|uart(T from thos(' wlio sc^t-up a vehicle 
within any (juarter than to levy th(‘ full tfix for the quartc'r. 

The next ])oint vvhitdi he would noliee wa^^ the ])ow(T of d('legating cer- 
tain p{)\v('rs of the Li(‘nt('naiit-Governor as jnfmtioned in sfalion 202 and 
('sl('wher(‘ in tln^ Hill. He would Ix' obliged if the lionMile memix'r in charge 
oftlu' Hill would ('xplain howmt w\as propos(‘d to work that p'oxi'-ion. 

'I’he last ])oint to whieh lu' AVould allmh' wns llie tax on ])rf>e( ssions and 
ceremoTii(‘s. lie l)('li(‘ved that proeessions ueia' a good suhj(‘et for taxation ; hut 
the scale of fees proposed s(*eiu(‘d opc'n to ohj('e1 ion, and he would eonimeud 
its consideration to the* vS(d('ct (k)mniit1(‘e. Aeaim it would lx‘ ahsoluti ly ru'ces- 
sary to (hdliu' w’hat a pro(*ession was in the sc'iise of the Act, so as not to l(*ave 
a door o})i‘n for harassing inti'rfen'iux' from the police in tlu' exercise of tlie 
powers eoiilerix'd on tlu'm hy llu' provisions of tlu' si'clion. 

Miv. Hcknaki) s;ii<l In* w^•ls glad that so many mf'inlx'rs of tlu' Council had 
considen'd th(* Idll and had (‘Xpressed their opinion tlieio'on; and h<' was still 
moiH^ glad to iind that most ol the sptMkers, tiiough tln'y liad eritlci^('d sonu^ 
parls of the Hill, did in llie nuiin si'cm ahU' to a])proA (* and su[)))ort its prineiph's. 
He felt sur(‘ that w'hat('V('r had Ix'cn tliat day said would 1 h‘ of much u<e to the 
Selc(d. Commilt(‘(‘ if the Council should sec* tit to allow tlie Hill to he n'ad. 

Th(^ (d)j('eti()us and nmiai ks made hy the l^ii’l>le memlx'rs had referred 
in lh(' main to the constitution of the govrrning bodies uudiu’ tlu' Hill, to its 
taxation (dausi"^, and to the soet ions ix'garding education. lie (Hr. Hernard) 
would iirst rclcr to what had h(*('U said on llu'si' thr(‘(‘ inair^ heads, and bo 
would atU'i’wards addn'ss hims('ir to the remarks and qiu'stioiis mado on 
points of d<'tail. It must he rc'marku'd that tlu' houM)k‘ ni(‘mlx‘r who operu'd 
the dc'hatc pMr. Ihiyh'V) had expressed an a]>])r('li('nsion that the magistrate 
w'ould have too little powx'r in the towns of his district ; that the non-of!ieial 
majority of two to om* Avoidd outweigh him and outvote him ; and that the 
opposition might pn'vent lU'cessary improATinents i)eing made', and might 
prohibit taxation Ix'ing levied. This Avas one viiwv ; hut another hoidble 
inomher (h’ajali Jotc'inulro IMohun dhgorc' luul taken au opjiosite view': lie 
had avowTd his Ixdief tiiat the magistrate Avould have too full and too Avide 
poAvers in any municipality, and that the nou-otlicial commissioners of a tOAvn 





would in reality exercis(' very little inlliK'nce over the ailairs of th(‘ir (own. 
Now he (Mr. Ihaaiard) did not mean to say that tin* truth necessarily lay midway 
between two (‘xtnim's, ])ut th(‘ avowal i)f thos(‘ two o()]H)sit(^ views mij^ht to 
some (*xtent show that the ])ronosals of the Hill were moii(‘rate; and lu^ would 
assure tlu? Council that the framers of the Hdl had at any rate int(uuh'(l to 
strengthen the hands of tin* eomnu''sion( rs, and to arrane:e for the n‘j)res('n- 
tatives of thetowu mana^dne’, to use lh(‘ llon'hh' l)ie:uml)(u* .M itt(‘r’s words, the 
alfairs of their town tluuus(d\ (‘s. Tin* hoidhle jmunher last namtal liad drawm 
a somcwvhat sad pietun' of tln^ ecni'-titution of soei(‘ty in a J5euLi;at town; lu* 
had said that in Ih iu:al town>m('n would not he found who would l)(‘aetivi* and 
inde])endent municipal (‘ominissioners ; men would not have tin* eouraL;(M>r 
the wish to oppose a nuuristj'ah* if iluw tliouirht him wroni;; and so in reality 
the siqiposed municipal ^overnnunl would he a farct*. JK* (Mr. Ihunard) 
was ^lad to have hoai'd lln* Inudhle menilx'r say that sii{*h view s wamld not 
be a()pro\(‘d by the hon’ldi* spf'aker’s {‘due:it(‘d iidlow’ count rynum. Mr. Jhaaiard 
wouhl liojie that on thi^ jiarlieular point the edneatiMl men who would dillVr 
from the hoiThlc* nn'inber inieht Im* Ixau'i^ inibj nnd lli.an tin* hon’hh* nn'inbi*!* 
him^('lf. Jl(' would say that at any rate tins Council had, in tin.* ])(‘rson 
of tin* hoiTble ini'inlxr hiiiisi'll’, a sjiecinn'ii of a Ihun^ali irentl('man who 
would, without tear and wil liont I’avor, ('Xpr(**-s opinions w hieh micht jim'haps 
])(* dislast(‘fiil tf) the oflleial ni(*inla*rs ol‘ tin* Council lli* liopt'd that in 
Jh'ueali towns municipal coinmis^ioncrs nneht lie found who would not forci^o 
lionc<t opinions nn'i'cls hecau'^e t In* maeasi ral(‘ disapprove*!! thosci opinions, lie* 
t(‘lt SUV!* that UK'n of that stamp did cxi^t, ami In* trusted tlndr number wamld 

iner(*as(*. 

Much liad be(*n said tlial day r(*e’ardiinj: the various forms of taxation Avliieh 
tin* Hill pe rmitted inunieipal bodie's to adopt. Oin* lion'bh* nii'mlx'i* (Hajah 
Jotec'iulro Moliuii 'fanorc) had said t iiat I ln‘sc mnli iibrm I axi’s would IVii 4 *ht(*n 1 1n^ 
people; that lln‘y would and inu^t re*^iill in iin'r(‘as(‘d l)uri](‘ns, w hieli could 
hardly lie horin* in t h(*se days, w ln*n impo'-t had followa*!! on impost, and tin* people 
could ciniure no more* tSo tar as In* (Mr. Jh‘rnard) could rcni(*inl)(U\ tin? only , 
iH'w tax imposed durinu tin* last t(*ii years was tin* inc!>nn* tax in its various 
shapes, t holla'll d iul)th*ss inunieipal tax at ion /rj</ inei'(‘as(‘d. Hiil In* would su limit 
that whaU'ver miaht liavi* i)(*en t he small iner(*as(* in t In* w eiaht !»1’ munieijial 
taxation, t liat inen‘as(' w as not. nearly in proporl ion to i In* rise* w hi(*h had o(X'urred 
in tlie ri'iits, in tin* price of piaidue.e, in the w’aa(*s of labor, and in tin.* cost of all 
eommoditii's. JH* would ask leave* aaain t() point out that tin* Jbll ])i*o{^) 0 *d only 
tw o new^ forir s of taxation, viz. tin* tax on processions and tlie octroi tax ; it by no 
means bound or (‘\(*n asko'd municipal bodie s to adopt more^ of tln*se taxes tln*n 
they likial. He was ahid to tind that the nn'ml)!*rs of tin* Council w^er(‘Oii tin; 
wiiole favorable to b'cyini^ a small lie(*nse tax on |)roces^ions ; In* r(‘eard<‘d the 
criticism of the hon’ble nuunber (qiposite (IJajah Jot(‘(‘ndr() ^lohun la^on*) as 
entirely just, when he said that the meanin!.r oftln; wa)rd “ (•(•r!‘moni!‘.s’' in section 
78 ouirht to he deiined; In* said that as the w'ords stood — a diiun'r party, a dur- 
bar, or a dance miyht be liable to license tax ; and this w as not the inleniion of 
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the framers. He (Mr. 15 eriianl) made no doubt but tliat if the Bill were referred 
to a S<!lect Commit t(‘e, llu; Committee would lx; able either to define ‘'cere- 
monies,” or else to exemjtt (u'remouK s iVotu taxation, tmd to make the section 
ref(!r to.stntel yu'oetsssions only. He (juite aeknowlcdecd that the oetioi tax uas 
at nresent forei:,m to Lower Beimal ; turn that this particular form of taxation 
could not be aytldied to the sti:ii;”;linu: towns whieli were like lone: drawn-ont- 
villau^es on the hanks of Bemrtil l iven s. But, as one hon’hle memher (Mr. Jlayley) 
bad said, there were towns in Beharmoi'e like the towns of Northern India, and 
to some of these towns octroi duties mii^lit yierhajis he. ajiplieable. One of the 
bon’hle memhiws for eomim ree ( .Mr. lloliin-on) had iiointed out that in elfeet 
the sever.il municipal taxes, il ever they e.xisied in the same town, mi^bt 
become cumulative ; hut the hon’ble memher went on to say that sueb cumula- 
tive taxation would beiall the rich only. He (Mr. Bem.ard) was Iree to 
admit that il miebt bai>i)en that a riel, man at Alipore mie-lit have to pay 
earriaee-tax. tunl that he mie;hl indirectly yiay house-tax, and that pm'baps 
in very oceasiomil cases the same man mieht have to yiay the taxon 
trades and calliny^'s; hut any ytertam so eireumstanced would be a rich man, 
and lie would prohaldy not pay more than be on-ht fairly, with refenmee to bis 
iiropertv and bis iiv ans, to eonirihute to miinieipa! neees'ities. So far as be 
ban liei'ii able to )ude,e, the risk witii till munieipal taxation in India was best 
the floor sbould lia\e too lai'oe a hurdeii, and the rich should tret olf too idieaply. 
If, vviien the Sidect Committee and the Council tit the sidtleinent of the clauses 
came to consider these several forms of taxation, they eonsufa-ed that the taxes 
were too many, or that they presM'd too heavily, then ol eouise it would In' open 
to the Council to disallow any one or more of tlie fin-p ,s d alternative taxe.s. 
But lie would a'j;aiu remind llieCouiie.il that all these taxes were jienuissivc and 

not oblcjaiorv. , ,, ,, , , , , 

He was particularly rejoiced to iiiid tbal nearly all tbc members w ho had 
referred to the malter’approved the proposal permitiino munieipal funds to 
he spent on eduealional pur|ioses. llethoimiit that ifaiiy such firovision lieeame 
law, a verv creat point would have been rained. One lion'hle m<'mher{-Mr. Iiayh'y) 
liad'expr'.ssed a fear that yierhaps nmnieijial eommissioiiers luiudit make the 
n'llstakeof devotiim' binds paid in part by the poor to the mainlenaiiee of colleges 
ami hi'-h edueat ioir, and thatthev micht not providi* siillleiently for the education 
ofihc'fioor. Solar as he (Mr.' Bernard) had been able to understand these 
matters, there was no t;rouml for apprehension t hat local money would he spent 
too Ire Iv on eolleo,..s. It was only in last year's report that one of the most 
exiierieii'eed inspeiUors remarked tiial out 'of the nineteen Government and 
Missionary Colh-es in r-enipil. only one, the Madrissa Oolleo;.; in Ilooghly, was m 
aiiv Avay 'supported hv yirivate eiidowmeiits or local suhseriyitioiis. Natives ot 
Bemtal when they wished to Indyi edueation— and it must uhidly be admitted that 
tiKw^did in some yiaris of Bengal eoiitrihute most liberally— established or 
endowed Lmtlish schools of i lie middle and lower classes, and oeeasionally main- 
tained veniaeiilar stdio ds. He aiitieiyiatod that if this part of the Bill became 
law in any tiling like its present sbayic, the result would he ibat municipal 
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commissioners of towns would make grants to Enijlish and vernacular schools, 
and that in tlie rural municipalities tlie punchayets would aid patahalas or 
village schools. A question had been ])ut l»y an hon’hle inemher (Mr. 
Dampier) whether the Bill eoateinplated that grants-in-aid should continue to 
he given under the present rules, or whether sueh grants would eeas-a 
lie (Mr. Bernard) had no ric:ht or title to speak iti lielialf of the (lovern- 
ment, or to say what Government would do. lie was aware that tlie existing 
grant-in-:iid rules wi'rc at jirescmt being remodelled, and apprelu'iuh'd tluit 
Government could not pledge itself, fora number of years to come, as to tin' 
particular policy it would adopt in regard to grant.s*-in-aid. But he ladieved 
that the {iowminent of Bengal liad I'orimMly, did now, and w’ould for the 
future, grant all the money it could spare to aid sch xds of whatevu'r calihr<-, 
cither in towns or in villages. 

Ihc hon’hh" nuunher on his right (Mr. Bayley) had made what setuned ti 
very just eriticism on section IS of tlie Bill, whieli provided for vesting public 
<lispcnsaries, schoids, :ind sueh like institutions in tin' municipal commissioners. 
The h'Ui’nh' memlier pointed out that no nu'aus were provided for compelling the 
eommissioners to (io their duty hy sueh institutions. It seeniod to him (Mr. 
Bernard) that it would lie expedient, if this section Averc to .stand, to add a claii.sc, 
something like that contained in section 222, providing that on a presentation 
trnm a certain tinmlii'r of rate-payers to the ('Ifect that the. commissioners had 
ni gleeted or ahusi'd their trust in regard to any ol tlie institutions mentioned, the 
magisiraie might iri(|uire, and, if necessary, intervcni', to preserve sueh iu.stilu- 
tioiis from neglect or misuse. 

The only otlu'r criticism of the hon’hle memher (Mr. Bayley) relerred to 
the eontrol, appointment, or dismissal of tlie Town Boliee. It Avould he 
<d)served hy the C'ouneil that tlie Bill jirovided th:it no policeman aliove the 
grade of an ordinary oonsfalile should lie disrnis.sed without the approvjil of the 
magi'-t rate, hut umloulitedly in resjiect of all other matters the Town Boliee 
AA'ould, as tlie Bill stood, he under tlie orders of tlio municipal commissioners, 
and the district superintendent of ])oliee would have little control ovi'u 
them. Bi'i’haps tlie Si'leet Committee might see lit to modify in .some degri'c 
tile ]»rovisions of the Bill solar as the dismis.sal and diseipHne of the 'J’own 
Boliee went ; hut he (Dir. Bernard) strongly thought tliat the eommis- 
sioiKTs, or a suh-eauimittee of their body, would he the hi'.st authority lor 
selecting and appointing Town Boliee; the eornmissioni'rs would know the 
rigiit men, they would choose tlicir own towns-people — men who w'lmld know 
wlio were had characters, and who would know what ste])s should lie taken to 
repri'ss and detect crime. At prc.sent it often happened that outsiders, Uji- 
country men, people who knew not hing of a town, were apjiointed to he its police. • 

Tlie hon’ble memher who represented the suhiirhs ol Calcutta (Moulvy 
Ahdool Latcofj had recommend ■(! that the present Bill should not he ajiplied to 
the suburlis of Ctilcutta, and had suggested that anotiier short Bill sliould he 
iutrodmred providing for sueh matters as might lie wanti'd in the suburbs. Jt 
^ndoubteuly was the case that the suburbs were a very large and important 
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municipality ; that, as the Ilon’ble Member had said, its residents were numerous 
and oppuUmt ; but so far as he (Mr. Bernard) had learned, the people and the 
Commissioners of the suburbs did not take in their municipal alfairs anything 
like the warm interest taken by the Justices in Calcutta alfairs; and in this 
respect, at any rate, the suburban municipality diflered widely from the Calcutta 
(corporation . Still he felt sure that any representation which the suburban 
corporation miji^lit make on the subject of the l>ill, or their exemption therefrom, 
would receive full consideration at the hands of the select committee. 

In conclusion, Mr. Bernard assured the Council tliat, so far as the wishes 
of the mov(‘r of the Bill wimt, the hon'hlo rncmbi r Mr. Robinson’s wishes 
would hefulllll(‘d; and tlie nativa^s of towns all over Hcinjal would have the 
fullest opportunity of expressinLC their opinion on the Rill, for a translati n 
Would h(‘ circulated to sc*orcs of municipal liodies and to British and Native 
ollicers all over the country. 

Ills IloNou THE Rkksident said lluit lie tlion^^^lit lie ini^dit follow the 
lion’ble nKunber in (^luirf^e of tlie Bill in (‘X]m‘.ssiii^^ liis Heat ion tliat tliis 

very important nuiasim^ now siil)mitt(‘(l to tli(‘ ComKol had Ixnai nurived by tla^ 
nnanlxu's of tlie (Jouncal, ineJudin^' tln^ non-oflieial nnanlx'rs. who had addr('ss(Hj 
us to-day, in a manner, u])ou the wlioh', extremely favorabl(\ 11(‘ wais lnms(‘lf 
('sp(}cialiy ^ratiiii'd to observe that the lueinlxa’s had ex))r(‘ssed llu'msi'lv('s in a 
munm^r wliich hxl him to li(»p(‘ that th(‘y would ueet'pt more or li'ss eomphdely 
tlie ])laii whieli tins Bill laid down, in nvsjK'ct to llu' very imjiortaid sulijeet of 
(xlucution. The proposal which in (•(*riain (*laiis(NS of tliis Rill was suhmitt(Ml to 
the Coumnl in resjHxd to education was Avlial Ik’ Ix'lii'ved Ih^ mi^lit <*all a vcTy 
moderate compromise of a veny diili(‘ult subject, lie liad Ixsai ])artieularly 
^iad to lu*ar that tli(' lion’bh' member to the rib’ll! (Rahoo Diu'iimber iMitt(T) 
apjH'oved of tlu' pro|)osal in tliat r(‘S])eet almost io tla* full. ( )ther lioif ))1(^ 
incmbeTS liad also (‘Xjnvssisl tluansidvi's in a Avay move or l(\ss eomjih'tcdy 
favorable to the vi(‘ws of the (JovcTnimmt, and llis Honor was saii^aiine that 
aftta* th(\se (dmis(‘s ol’ the Rill liad pa.ss(‘d tliou^h tli(‘ hands of the committix', 
the Council waadd arrive at a e(melusion tliatwamld b(‘ satisfacdoi v to modoj’ate 
and rcuisonablc^ imai all ()V(‘r tin* ('ountry- 

Ho ol)st‘rv{‘d that vtay diver^(*nt vienvs liad Ikm’ii (‘xpresscal ujion tlie sulijha^t 
of municipal st‘lf-p)V('niment by the lioii’bh' iiK'nilnas w ho liad addrt‘ss(‘d tlie 
C/Oumdl. ddie lioiriih' member on liis rii^ht (Mr. Rohinsoii) had lakiai the 
sanguine yii'W Avliieli His Honor had taken, viz. that municipal institntiims wau'o 
indi^'eiiou.s to the eountiw', and wa^ iniuht liope that in a country Avhere those 
institutions were in full wairkim,^ or<ler, lon^- lu'iori' w'e had tluaii in tlio Rritisli 
Isles, in a country in some rt'speets that of their liirtli, such institutions ini^dit 
riourisli and rapidly siuaaaal. J'lie liondile nuMiilx'r on the riiiht (Raboo 
Di^’umber Alitti'r), on the other hand, liad taken wdiat lie mi^iil term a 
gloomy view oi the ]>olitieal position and the soiaal eliara<‘t(‘ri.>ties of liis 
eountryim'ii. liis Hoimr lielieved that anotlu'r liondile <^'(‘ntleman (Mr. 
Wyman) had plactal the truth viTy fairly wdu'ii he said that no doubt 
such institutions liad at one time existed in the country, and that there 
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was c(,ually iftle doubt that tlu-y had now, for tho most part, di.nl out. 

th^Mi! t'rv*’ ' f vc>ry mod.aat*' conclu.sion, 

mhlln w 1 " oxisKhI .u this country and wl.ich had died out 

mif,ht u't ho revived witli cure and troul.le. He admitted tliat tluTO was a 
gjeat deal ot truth in tlio ohservutions of the hon'lile nuanlier on the ri.d,t 
Hahoo Difruiuher Mitter) ; hut when His Honor looked hack to the historf of 
us prat country, he could not d.'spair of ultimate success. His belief wa.s 
that these selh-overuino. institutions weiv a verv e.ssential part in the very 
e..ns itution ot the .Aryan race. He was san-iiiiu. that tluMliiiinillies which tlm 
hon hle meuiher so vnadly depicted niiVht he ovmrome. and fhiit we should 
viiitu.ilh aiine at efheieiit si'lt-o-overnment. He admitted tliat we could 
Hot arrive with one hound at such a state of things ; he could not hoiio to .see 
he .system hrouyl.t t., perle.-t ion ; hut at any rate he thought that we inio'ht ,„ake a 
ewinniim, un< that (uir .successors ini-ht arrive, at a future time, at a very 
avorahle result On one point he could m.t alto^u-thiT imTee to what h ul 

«JH .said by tl.e hou hie inend.er on this .subject. His Honor nmlerst 1 tho 

...hie memlier.s a.-ument to he that these municipal in.stitutions must he 
the o.itcome mid not the preciir.sor of free political in.stitutions. Now His 
Honor .s view was ot , erwi.se. He h,.lieve(l that human nature wa.s .so .•onstitutisl 
hat what was called patriotism and public spirit were the natural acmnipani- 
xmf.s and result oi sell-omvernment. He Ix'lieved that while iiistit.it ions were, 
dc.spofie and you had no ,sell-oovernmenl you could not have public spirit and you 
<-Huld not have patrioti.sm. O,. the other hand he believed that if you ...ad., u 
he.ymniu- o .seli-o„v.>rn.nent, public spirit and patrioti.sm w(.ul(l result. Me,, 
who aece,,t.'d Olli, e on helnilt of their countrymen would know that tlndr actions 
would he watched and p.d^vd by tln.se for whom they acted, and his hope and 

l. el.el was that public spirit would re.sult. How far that Would he I'liecteil 

■ /'r ’‘’rr?’ the {’ouncil wmuld 

..”iee with him that it was desirable to make the attempt. 

i h.' hon ble member who .spoke early in the debate (Raiah .loleendro 

o mil -.t.:oic) alluded to the fear which wa.s sj, reading- about the country that 

tTint had" ■ f «1><' I |.l('. Now His Honor thought * 

1 . t It had been explained by the lam ble inend.er in eliare,. of the Hill that 

wdiate\ei the Hdl did, it did not increa.se the .•oinpuLsory hur.Iens of the 
pnnpic to any .n'cat extent. In fact, His Honor mieht say that the very 

m. Hlerate provision for .alue.ation was the only provision in rilspect to whic{ 
any new and increased „bli-at.o„ wars i,np(..se,l. 'J'he taxation uf„ler the 
l.dl, a.s ha.l been so often .said, was in its vari..us forms alternutiv,>, and it was 
Old)- the wish ,d to.vmannent to -r.ve to m,i„ici],alities a choice of tl... form of 

a.ydion which they preferred 1 hat .surely w'a.s not an increased obligation 
Imf an increa.sed reedoni whicl, we afforded to them. It wuis .piitetrue h i 
nmnic.pahties won hi have m.der this Hill new re.sponsihilities null new duties' 
In i.uint of f,a t, the rc'sult in .some cases mij,dit no doubt be to some ext.-nt to 
, ncrea.se taxation ; hut las view wa.s that such increased taxation w'ould not 
result fium mcroased ohli-atiuiis impo.sed upon them by the Government, hut 
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would 1)(3 tiu; outooni(3 of now wants, new knowledge, and of new demands for 
thinf.^H to wlilcih they had not been aeeustomed, but which the people of the 
(iountry would ^raduully ask to obtain at their own expimse. It was not the 
case that th(3 burd<‘ns in)])os<‘d by tlui Govia’iiment would be extended, but 
tlie Bill would tin; ])eo])l(i powc^r to extend their own burdens it they 

wished to do so. (Government had no wish to sin It the burden wliub was now 
]K»rnc by its<‘!f. Itv no nu'ans. ddu^y said — ‘‘The ))r)werot tin? Government is 
limitiid, th(^ means of the (Gov<Tnni(‘nt an" limited, the tinanees are limit(‘d. 
We ar(" unable to ^iva" many p*eat improvc'uients whicb the pro^n^ss ot the 
a<i^(^ demands. We can do so much, and we ciiii eavi^ you so mueh inoiu'y ; 
if you wish to have' mor(‘ you must arran^'ij lor the nutans to do more, you muNt 
tax yourselves, as tin* p(*ople oi all civih/('d countries tax tla‘mselv(‘s ; and the 
opportunity to do so, is tlu‘ ojijiortunity we now a>k th(‘ ( 'ouneil to o-ivc? ycui. ' 

On th(‘ suhj(*et of (‘dueation he ini^ht say, that pia liaps tlu' word “ compuh 
sory,” lookin;^' to tli(‘ sensi‘ in which tlu" word was usrd in Kn^rland, was a 
som(‘what dan;j:(‘i’ous word, b(‘eaus(‘ it im])li<‘(l not that munieijialilies should be 
eom|)(‘lh‘d to })rovid(‘ nu'ans of education, but that tli(‘ ))eopl(‘ W('n" (‘ompelled to 
^•o to school. Now that was by no nutans intcaubMl. W(' did not se(‘k to jum'ss 
(H lu(%ation to that exbuit. Wo felt (as an hon’ble nuunber had said) that it 
was not d(\sirabl(' to (alucate num b(‘yond tluur jiosition in lii(". lb* thoii^dit 
that iho lower class of (‘ducation in pafx/fa/as totlu" a;;’ri(‘ultural jicj ulation 

was most fitti'd for tlu' ])(‘o])l(' r»f tliat class of soeb'ty. d h(‘ hon’bh' meinbta’ on 
thel(‘ft(Mr. I)ampi('r) had thoroue'hly exjdaimal the vi("ws of tlu" (Jovornnumt 
wlien h(‘ said that the obj(‘et of the GovuTninent was sim)dy to do that which 
was now biunjj^ attiaupted to be done in Knebmd, that is to say, ‘‘ il you jirovich* 
the nuMins oi edmailion with such aid as (Jovu'rnnuait can e-iv(‘ you, w(‘ll and 
^’ood ; if you do not, tlu'n we will <‘.om(" in and rcMpiiri' you to do so.'’ Wt* ho]>ed 
that the voluntary provision of schools would Ix'tlu^ ordinary rub', and the ^'('neral 
arrane'(‘ment throughout the country. And it would only Ix^ in ('\c('ptional 
cas(‘s, and wlu'n" tluax' wer(‘ absolutely no nu'ans ot ('ducation availabh', that 
the comjuilsory (daus(\s of the Bill would be |)ut in toi'ci'. 

Ills lloNOK thoumdit that tlu" hon'ble nu'mbcT in (‘harn'(‘ ot the Bill had 
sufli(*i(‘ntly alluded to the objcx'tion in n^e-ai-d to s('ction IS of the Bull by 
whi(‘h certain building's woro to be inach' ov(‘r t«> tlu' char^’c' oi municipalities. 
That was a jwovision which tlu^ s(d(‘(*t committee mialit with advanta^m 
narrowly scrutinize. It was not th(M>))j('Ct oi the (Govc'rnment to turn over to 
niunici])alities tlu' cost of buildings at jnvsent maintaiiu'd by tlu' Government, 
ddie obji'ct was to (uitiT into arran^cmients with inunieipaliti(\s with r("^ard to 
(•(U'tain institutions towards whicdi they contributed, and the manaj^ement oi 
which tlu'V might very fairly claim. 

Th("r(> had hoon a good many observations made' ujion the subject of tlu" 
octroi duti(vs. IVrhnps it was desirable that he should ])ut his vii'w on this 
subject broadly bedbre the Gouncil. lb? bedieved tluue was in Bengal a sort ot 
horror, if lu" might so tiTui it, of anything that was Punjabee : it was like 
shaking a red tlag in the face (»f a bull, to (j[uote anything as coming from the 
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Punjal). IIo would tliorcfore ask the Couiicil to enter u]K)n this subject without 
ju'ojudiee in res])oet to this octroi systc^in hein^ suj^posed to (‘(nne from the 
Ihinjab. The Bill in no resju'ct proposed to conipi'l any muni(Mi)ality to adopt the 
syst(‘m of octroi duties. All that tlie Bill said was, that union« 4 st what liQ, had 
described as a variety of ^<>od tluii<^^s, of which tluy ini^ht takt‘ tla^ir choice, was 
the system of octroi duties. Althou^^h tluav was in Benpd a pn^jiidice a^uiinst 
this system of duties, which was supposed to (‘oine from the' Ihinjali, he must 
assert that it was the unvarying ('XjH‘ri('n<*(‘ of various provinces in liulia as well 
as in many counti'ies of Kurope, tliat no imuncipaltax was so piTmuiu'utly pojue 
lar as octroi duties. Very many muiiici])alifi(‘s in ditlenait parts oi* tlu' country 
who had (jbjected to the house tax and other nion^ dire(‘t taxes, had ruslanb if 
lu‘ mi;/ht say so, to tlu'se octroi duties as a relief. Un(h*r favorable cinaim- 
stan(‘(‘S tlu'y were able to raise' arewe'uue which was harelly i\M, Ile‘ must aelniit, 
liowever, that tin' systean, as ex])eri(aice had proveal, was liable' to lie' atteaideul with 
a oe)()d many evils. Indeeel, the alnise's whie*h mi^ht atte'iid a e*are‘l('ss im|)osition 
iUnd l(‘vv of tlu'se' diitic's weTe‘ so ^reait, tlial the' system liad e^alh'd forth from tlie* 
(lovernmeait of India the* remarks whicli had bee'ii ivad to the^ Coune'il ; but tlu'se^ 
reanarks wean* inteiideal to improve', not put elown the^ syste*m : nmst of tlu'se' o\\\h 
r('sult('<l I’roiu the' lact that the' systean was t<»o pojudar. Jluni(‘ipaliti('s in soine^ 
])ai1s of the' country had too unive'rsally re*sorte‘d to that systean. Jf(' lre'('ly 
admitte'd that under many circunistanea's it Avas atteaideel with many diHicultie's, 
and that to (a'rtain muiiie'ipalitics it was not prope'rly titted ; but to the' (‘ireuni- 
staiic(‘s of many (»tli(‘rs it Avas extre'iiiely AVc'll suiteel. It was a (pu'stion be'twt'e'ii 
(liroc't and indii'e'ct taxation, and as indlire't taxe\s weax^ tin' more' popular in the' 
p iH'ral taxation of tlu' country, it Avasihe^ same' in re'spe'C.t to munie'ijial taxi's. 
Wlie're' the elrcimistamx's ol‘ a munie-ipality Ave'iX' re'ully suitable', lie^ thought it 
Avas lie'tter to im])ose‘ indirect taxes of this sort with due^ exire^ and e'aution than 
to tax the pe'o])l(‘ liy those' elire'ct me'thods to Avhiedi tlu'y AVi're e'xtre'inedy ave'rse'. 
l^'or the e'xi'i’e'ise of due' caution the' Gove'rnme'iit Avoidel be^ ri'spoiisibie', and His 
Honor must e'Xjiri'ss his strong'* hope' tliat the' Council Avoulel pve' this subje‘(;t an 
untiiassed e*onsiek*ration, ami not throAV ejut this inode' e>f taxation Avithout 
liavin^^ ve'ry lully and carefully (‘unsidere'd the* mattc'r. 

As re'^^arels tlie police* tlie're' Avas a. «^'ooel de'al of truth and justiex' in the* 
remarks Avhie-h laid fallen from the hon’ble ineanlKT Avho opi'iie'd the.* eh'lmte'. 
No dejiibt Ave' had at pre'sent ^oene^ too far to one extri'inej — that was to say, in 
giAun;! to the* Distrie't Superinteaide'nt ol' IVelice^ e^omphite and eixelusive powe'r 
ove'r the jiolice* ol‘ toAvns ; on tlie othe'r hand the* Ibll removed the? toAVIi j>olie:e? 
so abseilutely frotn the control of the ])olice authoritie*s, that we? mi^ht be ^oin^' 
to the other extreme. He hope^d the*re?fore that the Couneul Avould carefully 
consider and inaiiijiulate' the*se provisions. 

Then he* came to the reunarks of the hon’ble member on the? ri;rbt (llajah 
Jotecudro Moliiui TafJi’ore) in re^nird to the.* desj)otie eJiara(?ter of these institu- 
tions. The hon’ble memlier seeine;d to huj)J>osc that the? Mag-istrate? would as 
a rule oA^wride the committee, and that the Govc'rmnent would rule o^er 
the Magistrate, and that the municipalities would be but little despotisms 
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after all. Perhaps it was scarcely necessary that His Honor should take up 
the time of the Council in answerinf^ that assertion, because the objection had 
been well answered by the hon’ble gentleman on the left (Mr. Dumpier), who 
asked whether tlie hoifble member really tliou^dit tliat it would be better if 
tluTO wer(3 no muni<‘ipalities, and tlie munici])al government were directly 
administered by the Government officials. His Honor tlioufiht tliat it was entirely 
a question for the Sele(;t Committei^ to whom this Ihll would be referred, to carry 
out, in any way that seemed toihem Ix'st, tlu' declarc'd intcuition of the Govern- 
ment in introdman^ this Hill, viz. that these municipalities sliould not be 
shams but nullities. Jf it app(‘ared to lh(‘ 8el(‘ct CoTnniitt(‘(‘ and the Council 
that too jjp'(‘at ])ow('rs witc to tlui Ma;^istrate, they could lessen 

thos(‘ povvMTs: if it was consid(T(‘d that the inodi^ jin'scribed for the exercise of 
th('. Ma^dstrat('’s powiTs was such as was really uni’avorahle to the dc'velopnient 
oi‘ s{'lf-^()V(‘rninent, it was fr(‘(‘ to tin* (’onnnitt(‘e and tlu' tbuncil toalterit. His 
Honor’s object was cl(‘arlv and dislinctly to to municipalities read self- 

^•overmiK'iit, and not to mak(‘ tlaan sham institutions, and h(' trusted that befon^ 
the Hill emer^O‘(l from the (tonimitte(‘ it would be jmt into sinh a shape that 
that obj(“ct would 1 k‘ obtained. 

'riuMi as n'^-ards small municijialities, which wxtc* dealt with under tlu^ pro- 
visions of Part \1I of th(‘ l>ill, the sanu' hon’ble meinbiT had (►bserv('d that lie 
did not umh'rstand the jirovision in resjiect to chakran lands, and it was then'- 
for(‘ ru'cessary that His Honor should oiler soim^ furtluT C'Xplanation iqion tlu^ 
suliject. He rni^dit say that it was not intiaided that tlu're should be two 
chowkeedars wIk'H' th(T(‘ was now one ; that on(‘ should be ])rovid(‘d from tlu^ 
chakran lands and tlu^ otluT by tlu^ municipality, ddie objirt was simply to 
avoid alto^'(‘ther the whohMjuest ion of chakran lands and to l(‘av(' it for tri'at- 
ment as a se])arate <ind distinct subj('ct. (dlect of th(‘ bill as it stood would 

then bo this, ddu'st^ small municipallti(‘s weix bound to st‘e that a chowkeedar 
was maintaiiu'd, who slaadd r('ceiv(^ a salary (»f not h'ss than Ks. d a 
month. If th(‘ chowkeedar rec(‘ived lis. 2 a month I'roni the chakran lands, 
then the municipality would suj)plement his salary by yivin.i^ an additional 
rupee*; and wln're* tla'n* AV('r(^ no (diaki’an lands the Hill would conu* into full 
for(‘e and (dieed as re'^’ards thi* maintenances ol' ehowkeedars by the* inunicipalitA' ; 
but the minimum ])ay e)f tins chowkeHslar should 1)0 suedi that to^mther with 
anythin^^ rtsexive'd from chakran lands he* shoulel reeadve not less than Ks. d a 
month. His Honor mij^ht say, while on this subject of small muni(‘ipalitie\s, 
that the Goveuamu^ut did not atte'inpt to make^ the'in at once complete munieapali- 
ties, but sinqdy to make* a small b(*^inninf^^ towards such insHtutions. It was 
not j)ro])osed to im])ose upon them the obligations which were proposed to be 
imposed on the lar^e*r municij)alities. Although it was desirable that village 
paLshulas should e'xist in orele*!* that the ap'ieudtural classes should have such 
('ducution as would emidde tlu'in to undeTstand their uffiiirs, still he believed 
that as tlu^ Hill stood it was not inte'iide'd to provide that in these small village 
municipalities the^ maintenance of patahalas should be* made compulsory, nor 
were there any other ce)mpulseny clauses in respect to these municipalities. 
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t‘X(*ept as to the chowkmiar, GovcTunient wislunl only to niako it optional 
with these inuniripalities to keej) up ptttshala^^ and also to ]U‘ovi(l(‘ ii they wished 
drinkiii^^ water, and one or two other thinji^s lor which tlu'rc^ were tViHjiuait 
erit's from rund viIla|Lres. ^ 

Then we canu' to th(M*emarks of the laafhh' nuanher on tin* left (Moulvif' 
Ahdool Lut('ef) with n'^mrd to the siihurhs of (Calcutta. Ifis Honor nii;^*Iit sa\’ 
that the ohj(‘ct was to mak(‘ this a hn‘i:*(‘ and eomprelaaisivi' Hill, and to inak(‘ 
its provisions such as to lit it for Ixdli lar<^*(‘ and small municipalitic's ; hut he 
heliev(‘d tlu'rt' was a n-(K)d dead in tin* wants and constitution ol‘ th(‘ siihurhjin 
municipality for which provision was not made hy this Hill. It would h(‘ lor 
the Si'lect ( 'ommittee to coiisicha* wli(‘tlu‘r tlu' Ihll (‘ould 1)(‘ nia(h‘ suit(Ml to 
the dt'mands of th(' suhurhan muncij)ality. lie had no douht that tlii‘ S(‘l(H*t 
Committee' would Ix' ahle to ^’iv(' a ^jfnod opinion on that suhji'ct, aiul would Ix' 
able to ^'uid(' the (Vamcil in tlu' matti'r. 

It had also hf'Cii su;j’Li'(‘stcd that d w(‘ W('r(‘ to ofler t(> niunicipaliti(‘s a 
system ot ('ledioii, it would Ih' hi'tter to he^^in in the' lartl'e municipalit \’ of 
('alcutta. His Honoi' was not (juite suim * that a wry lar^e* municipalit v was tlu' 
one Avhicli \\c sliould seli'ct to niak(‘ a he^inniii;^' of tlu' s^st('m of* ('h'ction ; hut 
it any lion'hlc nHaidxa’ should lay Ix'forc' thi' ( ’ouncil a scluaiK* hy which it nd;^ht 
Ix' pos.silih' to estahlish a n^presiuitati V(‘ muidcipality f“or the p(‘opl(‘ of ( 'alcutta, 
His Honor would he ready to <jiv(' it th(‘ most l‘avorahl(‘ coiisidf'rat ion. Ih' 
was conscious tiiat at ])i'(‘s('iit tlu' constitution of tlu' Calcutta niiinl(a|)alit y was 
not in all ]'(‘s|X'ct> the sti’oiiL:'c>t and host that could h(‘ (h'viscxh Ih'felt that th(‘ 
luii-deii of r(‘sjM>nsIhilit y was ,sliar('(l Ix'l w(‘(ai th(‘ (Jovernnaad and tlic' tiustici's in 
[i SOUK' what uiKX'rtain way. ddie d u^ticc'^ wcaa^ appoint^xl hy tlu' ( hoa'rnnaait, and 
to a cc'i-tain extent they i'('li(‘V('(l tin* ( he, (‘rnment of th(‘ rc'sponsihility of tlu' 
niiini(‘i]>al j^ovenmient of’ tlu' tovn, hut to a C(a‘tain (a\t(‘nt the ( h»v('rnm('nt 
which aj)|)ointe(l those ,ltisti<‘e,s felt that it Avas r(*spoiisihl(‘ for the ;^‘oo(| 

e'ovei’nnj('nt of llic' town. 11(' should lx‘ \ cry i^lad If a s\'st(‘ni could Ix' 
devised hy which W(' c<u]ld )ia\-e wan’d representat i V(‘s and a niunicapal 
government ccjuld lx* formed hy the peoph' who should lx‘ the real repr(!-* 
s(‘ntati\'es of the towm itself. 

His Iloiioi’ IhouLt’ht that th(' liond»le im'iidxT in chai’;j’(‘ of the Ihll had 
satisfactorily md tla* (louhts ('nt<‘rtaine(l h\' an hon'hh' imauher ( M r. Hampler) 
in repaid to tlu' position in w'hich the Covei'niuent would stand as to oi-uPs-iri- 
aid for (’ducation. d'he Hill was not int('nd(d to discontinue th(‘ ^^^ stian of’ 
paiJits-in-aiel. ( )n tla* othei' hand, as th(‘ s\st(‘ni of education ('xtended, as tin? 
demands on acci. mil of educatioti increased, the imams uvailahle to us for the 
purjioses of education did not (‘xtend, and ( iovi i nimait could not pledp* itself to 
pve fresh p-ants-in-aid to the sam(‘ depa-e and umh'r th(‘ .sam(‘ jades as atpiaasent. 
Ilis liop(' Avas tliat it Av<»uld he ])ossihh‘ to avoid any material diminution of the 
present <iTants-in-aid, l)ut la* w as not in a position to say that (ioveiaiiiHmt could 
mcnaise the ])r('sent exj^endituia* in that r(‘sj)ect. (Jovernmejjt must he trusted 
to dcA'ote the funds n(»Av Jivailahle lor tlu' j»ui'pos(‘ hom*stly' and fairly, 

%ould not pledg-e ourselves to any jiarticuilar admini.sti’ativi^ rules <m the subject. 
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HIh Honor tliouglit that tliere were no otlicr Hulycets in connection with this 
Bill uj)on which he need trouble the Council with any further remarks at prcHent. 
He would merely say that, taking on tln^ whole tlie favoraldc view wliich the 
Coim^nl had taken of this Bill, he trusted tliat it would prove to be an eflicient 
measure. If the Council should ]»nss tlie Bill we should try to do our best in the 
hoj)e that in the coui’se of time tluj institutions wliicli we were now endeavouring 
to foster would develop themsc'lves mom and more, and that a few years 
later we should have an immense amount of self-government throughout the 
country. 

The motion was then agreed to ; and on the motion of ]\[r. Bernard the 
Bill was rehjrred to a 8el(‘et (Jniiimitt(‘(‘ consisting of Air. Dumpier, Mr. Bayley, 
Moulvici Abdool Luteef, Air, Wyman, Uajah Joteendro Alohun Tagore, ana tlie 
mov(!r. 

ATk. Dampieu said lu; thought mor(‘ satistaedion would b(' givcm to the 
Native community if Baboo l)igumb(^r Alitter's nanu' were added to the Select 
Cominitic(i, and he would therefore make a motion to that etlect. Tin* motion 
was agrecnl to. 

The Council was adjourned to Saturday, tlu^ 27th instant. 


Salurdaffj the 27 1 h Januar// 1(S72. 


S X X s t tU : 

His Honor the Ltei:tenant-CoVu:rnor of Bi:n(jJAL, prvHid/nfj. 

V. 11. SciiAixii, Ks(^., 

II. L. Dampieh, Kso., 

A. li. Thompson, Kso., 

S. C. Bayley, Bsq., 

C. Beknaki), Esq., 

AIohlvie Audool Lfteef, Khan Bahadoor, 

BaPOO DKaLMHEK MlTTEK, 

B. D. (JoLVIN, Eso., 

T. AI. UolHNSoN, Eso., 

F. F. AVAman, Eso., 

and 

IIajaii Joteendro AIohun J'aoore, Bahadoor. 

NEW AlEAIBER. 

AIh. ScaiAi.CH took the oatli of allegiance and the oath that he would faith- 
fully fulfil the duties of Ids othce. 

CALCUTTA PORT IMPROATiAIENT. 

. AIr. Bernard moved for leave to bring in a Bill to amend the Calcutta Port 
Improvement Act, being Act V of 1870 passed by the Lieutenant-Governa’^ 
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of Bengal in Council. Tins Act, as tlic (’Vmncil would ronioinbor, was passed 
after much discaission a year and a half ago; its effect was to make over the 
custody of the port of Calcutta and its revenues to the Port (.onnnissioners. 
In the o])inion of all j)ers<>ns (jualified to judgi', the arrangement then sanctifflied 
by this Council had workc'd (‘xtnaiu'ly \V(‘I1. The Port C^)inmissioners, so far 
as the j)ort of Calcutta was coiicca-iuah had steppt'd into the placi'of the (Jovern- 
nient; and they certaiiily had, it Avas generally b(‘lu‘V(‘d, done more for tlu» j)ort 
during the last (dghtecai months than had hvim don(‘ during a good many 
previous years. Tlu're was om^ r('S]M‘ct, howev(T, in whirdi tln^ J\)rt (^)mmis- 
sionors did not, und(T Act \" of lS7(f o(‘cuj)V precisely the j)osition which the* 
Government had formerly occujiied. CndeT tin* (dd Port Act (XXII of ISoo) 
th(' East India (janjiany, that is tin* Indian (Jove'rnment, had been (*X('mpt('d 
from lialhlity for any injuri(‘s or losses whirh might be (*aus(‘d hy elefault of the 
Governim'nt hai’lxair ofli(*('rs. That pi*ovisi(»n had not Ihhmi ri'-emacted in hivor 
of tin* Port Cmnmissioncrs by the nnaMit Port Trust Act ; tind tlu'refore, by tln^ 
c.onnnon law, the* Poi't ( sanmissioners would be liable to actions on account of loss 
which might be causeal hy tin* occa.sional can‘lessn(‘ss or indiscretion of th(*ir 
oih(*ers, or thr injuri(‘s n'sulting iroin any uinhde'ctesl (h‘f(‘(‘t in tin* mooring, or 
from such like* untoward accbh'iits. From a p(*rusal of the long debate’s which 
took |)lac(‘ whe'ii tin* Port Trust Jh’ll was (!onside‘red l)y this (\>uncil, he* had 
not been able to ascertain wln*tln‘r the* (hiincil inte*ntionally oinitte’d to r<*-e*nac,t 
the* indemnity clause*. Some* eliscussion inde*(‘d toeek j)lacea anel an hoifbh* 
nie’inher e^jeposite* (Mr. Koleinson) spoke* re-gareling the m'e*e*ssity of e*nforcing 
the* due* cxe'ie-ise* of e*are* by tin* (k)mmissione*rs and tln*ir e)ilic(‘rs in r(‘gard 
to e-e'rtain elutie’s conne‘cte*d with ware’lnmsing goeals. Hut thei Hill ne»w 
propose*d did not touch the* see'tions of tlie Pori d'rust Ae*t which re‘ferre*el to 
warehouse’s; all that was inte’neh’d Avas to exe‘m])t the* ( ^mimissione'rs from 
liability for the* eh’fault of harbour oilie'crs e)nly. din* matte*!* stexx! just 
thus: if the (.hmmissioners Ave're^ to continues liabhi for sueh dehiults, the*y 
AA'ould liaAa* te) maintain high ])oi-t due‘s, anel the'y woidd have^ to e‘stablish an 
insuran(*e i'und to ine*e‘t oe*casional demands for coinjxjnsatiem, AAdiie-h might arise* , 
out of the carelessiK’ss e)fa harbour otiie*e*r. Hn* ( hamb(*r of ( hmme’rce hael be*e’n 
consulteil as to Avhe'ther tln‘y thought this iinhmmity should eu* should not be 
givc’n to the Port Commissioiu’rs, and In* (Mr. H(*rnard) aske*el the* Council’s 
j)ermissioii to re'ad an e‘xtrae‘t from the* (1iamb(*r’s lette’r on this point. The 
the*n state e»f the* case Avasso clearly and fully put by the (hamb(*r, that h|i^ wemid, 
with the pennissiem of the Council, read what the‘y said. Hieir Secretary 
wrote : — 

“The Comniissioiiors were, as the Cmnniittec mHlerBtand, apj^ointed for the purpose of endeavour- 
ing to work the Port of Calcutta more elhci^uitly than heretofore, and, if poi-i‘<ihlr, alno with ^^rcater 
economy to the vessels frefju(*ntirig it. Tlic arrangements so far carried out liavo resulted in a 
oonsiderahlo surplus revenue, in virtue of which a reduction m the dues now levied on Hhippiri^’ 
might reasonably he expected at no very diatant date, and the Committee bdie-ve is actually under 
contemplation by the Commissioners. It is manifest, however, that if a resporiHilulity is to be hud on 
tde Board which did not cTttach to the Government, in whose hands the manageitient of the port*^as 
p^viouslj vested, and which may at any time entail a heavy pecuniary Iohh, the first duty of the 

Id 
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Com mi Shi on era would be to provide for such contingencies, ther(‘l)y indcrmitely delaying the ^reat 
desideratum of reduction of charges. The matt(T is very much, as His Honor the Lieutenant- 
Governor remarks, one of insurance, at)d the Committee are deculedly of opinion that ship-owners 
would, prefer continuing to run tlie amount of risk they have hitlierto borne in respect of collision 
and other accidents, than to secure immunity, which it might ol'ten he matter of Jilliculty to enforce, 
by a continuance of existing heavy dues.” 

The Chain])or of Commi^rca worcs llic (V)iincil porluips consider, 

better (jualilicd than any one (^Ise to ^‘iv(‘ an o])inion iijnm tliis j)oint. 

Tlie Gov(>rnin(ait ol Ibaig^al eoncuiTed in tli(‘ ( 'lianduT s vi(^vv% lliat it would 
be better for the trader of Calcnita that the Port (VmnnissiomTs sluadd not be 
o])li^ed to insure t[K‘ins(?Ives against easual cliiinis oi tliis kind, becuuso such 
insurance ninst involve liigluT ])ort-du('s. 

Mr. Ibn'nard asked k'Jive to bring in a short Ibll to give effect to tlie 
views of tli(^ (dianiber of ( loinnuTce, and to re-(‘na(*t in fiivor of the Port 
(.'oininissioiKTs tlie indcannity giviai to tlie Past India (Jonijiany by section 
01 of Act XXII of IHofi; such indemnity Ixang against the default of the 
harbour otlieers only. 

Mu. SciiAL(ai said the circumstances iindiT wliicli it was jirojiosed to 
introduee tliis Pill, and the re.asons for its introduction, liad hi'cai so fully 
exjilaiiK'd hy the hon’hh* meinher in charge of tlu'Plll, that th(T(‘ rianained little 
nior('^ for him to do than to say that, as he was ('oniua'tc’d with the liody ot l*ort 
Trust (kmimissioners, Ik^ was in a jiosition to state that tluar only object and 
d(\sir(^ was to jihiee themselves in the sanu' jiosition which had bi'en luPl by the 
GoviTiinuait wluai tlu‘y had charge of the jiort, so as to (uialile them to carry 
out their desire to r(‘du(a‘ as soon as possil)l(‘ the heavy chargi's which wcw now, 
as a matter of necessity, h'vied from the jiort. 

Ills Honor tiik Pk’Ksidknt said, lui hojied it would Ix' thoroughly and 
entirely niuh'rstood by tlie Council and tla^ jiublic that the object ol this Pill 
was iK)t to chang(^ tlu‘ stab' of things which had luan'totore existed, but simjily 
to maintain tluit stati' of things. As had Ikhmi exjilained hy tlu' h(»n’l)le meinlier 
in charges of the Pill, tlu^se siTvants of the Coviuainient had been jilaced in 
that Jiosition that tlu* Governnuuit should not he ri'sponsihle for any negligence 
or misfeasanc(' eoniniitt(‘d by them. N<»w a doubt had Ixxai raised as to whether, 
as servants of the Port Trust CommissioiKTs, tli(‘y were in the same position as 
tlie servants of the Government befon' the jiassing of the Act whieli it was 
now proposed to amend, and it was proposed to juit them in the same position 
HvS the s( 0 'vants of tlu^ Government. It seemed to liim that as the Port Commis- 
sioners were not a jirivate body, the jirojiosal was not luin'asonable. He had 
referred tin* inatter t(i the Cliamber of Commerce, wlio were the guardians of 
the inbuxvsts whicli wi're rejiresenb'd in this matter, and they had expressed their 
opinion in fav(»r of maintaining the state of thing^s which existed formerly under 
tlu? Government. Idieri'fon', as had been exjilaiiu'd by the hon’blc member in 
charge of the Pill, this Pill liad been prt'jiared and laid before the Council. 

llio motion was agreed to. 

I* Mr. Pkrnari) said, tliat UvS the Council had been good enough to grant leave 
to bring in this Pill, and as the Pill was a very short one, and there was f o 
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tecliiu(‘al difliculty nor any question of principle involvcnl in it, except the ont^ 
principle which the Council was prepared to adopt, he would ask HiwS Honor 
the President to suspiMul the ruh's of the Council, in ordt'r that the Hill inij^ht 
be read in Council and n'lern'd to a seli'ct coniinitt(‘(*. As no hoifbh^ njplfilKTH 
w'enied to object to tlie Hill, perluips tliere would be no objection to adopt 
this course. 

Ills Honor the Presioent said, he did not tliink it (h'sinible that tliis Hill 
should be huiTiial with anything- like unseendy hasti‘ throu^li tlu' Council, and 
his wish and intention would be, that wliile suspendinj^’ the ruhvs at this sta^jfe 
of the Hill, neviTtlieless such time should be R’iven to the jaililic befon‘ the 
Hill washnallv ]>asscd as ordinarily would b('<;‘iv<'n und(‘r th(‘ ruli‘S. llethou^bt 
that it would b(‘ dcsirabh' that this Hill sliould b(' r(‘lt‘rr(‘d to a Sidect Com- 
mittee as soon as iiossible, and publislnsl for fj^'t'iu'ral inibrniation, in order tliat 
opliortunity should lie o'iven to tli(‘ conunitte(' to consider any iurther (jiic's- 
tions whicli nii^ht arise in connection Avith tlie Port Iniiirovianent Act. 11(‘ 
thought lion'bh', nuanlHU’s would with him that it was not d(‘sirable tliat 

the Act sliouhl be continually tinlo rcd; and it* any other points should arise in 
coniK'ction with this Hill, the conunittc(‘ could, it’ they thought it ri^’ht to do 
so, insi'rt tliosi* points in addition to the sin^'h‘ point which was now laid betort‘ 
the Council by th(‘ ( iov(‘rnnit‘nt. 

ddie rules wcr(‘ then susp('nd(‘d, and on tin* notion ot l\lr. Ih'rnard the 
Hill was read in Council and ri'terred to a S(‘h*ct ( \unmitt(‘(', consistin<^’ ot Mr. 
►Sehaleh, Mr. liobiiison, and th(‘ inoV(T, with instructions to report in a fort- 
iii<:ht. 


JCSTICKS' HtlKPOWlNG POWKdbS. 


Mr. IhajNAK’i) inovi'd that tla^ Hill to exti'iid the borrowint^^ j>ow(‘rs of tiui 
Justices ot the P(‘ace for tin* d ()wn <d ( alcutta, ami to pi’ovidc; tor th(‘ 
repaA'iiauit ot niuiiicipal debt, )>(• re-considenal. ddi(‘ Hill had, as tlu’ (Joiincil 
would rc'ineiJiber, been repoj’ted ujion by a S(‘lect (bniinitl<*e and its clauscxs liad^ 
been sdtled by this ( uuncil. Hut th(‘ liill had not passed b(‘caus(.* the .iustices 
of the Peace for Calcutta had inov(‘d the hoifble Pi’csidiait to postpomt th(u 
final iiassiii*^ of the Hill until they should hav(‘ an ojijiort unity (d* considering^ 
its scope. ddi(‘ letter from th(‘ Justiccs(No. lo of th(‘ Idlh instant,) had m^w Ixauj 
received, and a cojiyof that letter was to-day, Mr. Ihaaiard bcdii'vcal, in|h(Giunds 
of every member ol the Council. The purport of’ the h'tter and of its enclosure 
was to ask that an assurance nu^ht be obtained from the (b)V(‘rnment of Jndia 
oil behalf of the S(‘(‘r('tarY of State, to the effect that tin? imperial tn^asury would 
advance to the cor]>orati(ai funds to iiieid any deb(mtun‘H whi(di mi^dit fall 
due. If this Avere done, tlie Avhole debt of Calcutta would eventually b(;c(»mo a 
debt to the Indian Government; and the coriioration j)ro])os(*d to Hitt ajiart two 
per cent, on the total of such debt yearly, and b^pay ovaa* to the Indian Govern- 
ment the sums so set aside in liijuidation of any loans inadt? or hereafter to be jj^ado 
by that Government to the corjjoration. It w'as certain that this Council 
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could not l)ind tlio Indian Govcniiuont to any particailar course of action in this 
matter, and even if tlic Government of India were disposed to grant loans on 
liberal terms to the Calcutta eorj)oration, sucli a disposition could not very well 
be iV/do the foundation for legislation in this Council. As the local Public 
Works Loan Act ((juoted in j^aragraph 2 of the Justices’ letter) stood, the 
Calcutta cor|)oratlon must take its future loans from the Government of India, 
unless the Lieutenant-Governor for the* time^ being sliould see lit to relax this rule 
under the ])ower c.oiderrid uj)on him by a subsequent section ot the Act. 
So far as the Government of lhaigal was at ])r(\s('nt advised, it did not jirojiose to 
relax the rules, and tb(‘ future loans ol tlu^ (’alcutta cor])oratioii would probably 
be contracted from llie Indian Governnu'nt on fairly libcual terms. But it seemed 
best that this Council sliould so legislate^ in the present case as to meet all 
contingencies; so as tojuovide for an (dicient sinking fund, whether the money 
was ])orrowe(l from, the Indian Goviumment or from the outside public. 
Mr. Ihunard trusted the Council might be disposed to concur in this view ; 
tlui Bill, as setth‘d liy the ('ounc.il four w(‘i‘ks ago, gave' full eflect to tliis 
view. If tlK‘. Council were' jileased to hd the Ihll stand, ]\Ir. Bernard for Ids 
part, and he might perhajis add on the ])art of Government, did not projiose 
any material alterations in tlu^ Bill as then sidtled. 

The Bill provided thattlie Justices should s(d asid(‘ 2 per cent, on the cajhtal 
sum liorrowed, and that tlu? sum so s(‘t aside should bc‘ devoted to th(‘ repayment 
of debentures or to tlu^ formation of a sinking fund. As inatlcTs now stood, this 
arrang(*inent would pay olldu'arly the whok‘ loan in about forty or Ibrty-two years 
from th(‘ ])resiuit date. The (‘arliest of the 55 lakhs of diBentures inaturi'd in the 
year 18(S4. IJ)) to th(‘ yc’ar l<SSLthen,th(^ sinking fund would gi’ow at comjiound 
int(‘rest, and the tax-jiayi'rs would pay the full interest on tlu'diBentiires. From 
1884 the Justices for the time lufing might, if they so deluded, reduce the bmden 
on th(i tax-])ay(U‘s l>y ])ayingoff di'benturi's, and demanding from the tax-jiayers 
interest on the ri'ducial loan. J1ie luirden on the tax-])ayers would, it was hoped, 
be at the same time further reduced by thi‘ iinpiuual treasury kuiding momy at 41 
j)er cent, to pay oll'debentures for the liquidation of which the siidvingfund might 
not suilice. The Bill iiuhu'd, as sidthnl by t]u‘ Coumul, gav(‘ full and priuuse 
legal sanction to the arrangement which the Justices had (as dt'scrilied in 
jmragraph 5 of their letter) decidinl ujion, and he would say very wisdy 
decided upon, for themselves. All that was re(piiri‘d to inak(‘ tlui Justices’ 
resolution of some years back, and the action taken thereon ])(‘rman(uit, was to 
enact thal the sinking fund aln'ady accmnulati'd by the Justices sliould be 
tnuited as though it had accumulated under thejiresent Bill ; and to this end he 
would move a short anuuidimuit to section J of the Bill. There was one other 
])oint in tlio enclosure to the Justices’ letter to which he miglit refer, and 
that was the jiroposal to borrow*^ two lakhs more to build a municipal office. 
The })ro])osal seiuned a rcnisonable and economical projiosal, and he had 
nothing to say against it. But lu' abstained from asking the Council to sanction 
anv further loan beyond the JO laklis sanciioned by tlie jiresent Bill ; because 
after all the diiiinage works in contemplation would not, as explained in th^ 
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Ju.stic(‘s' l('tt(‘r 24tli Au^nist. cost luoro t Inin 21 [ luklis, so tluit th(‘ro would 
lj(‘ [iiiijilc iiiarii'iji in «)0 lakli.s t’nr any lu'nnancait stnictun* lor a inunicpal 
olKce. The whole (jiU‘stion of (‘iiforeinu' on tlie imini(*i|»alit y of Calenttiu the 
duty of paviny off, witliin a reasonahh' term of yc'ars, the I’umhd dt'ht n^w duo 
fnuji them, was diseiissi'd at much Itaia'lh on a pn^vious mi'etinj;* ol’ this (\)uneil. 
11(' would suhmit the o])inion that tlu' duty now to Im' enforced was not so 
much in th(' interc'st of th(‘ <lelK'ntui‘e-holders, as in tlii' intcan'st of iutiiri' ^‘('ner- 
ations ofimmicipal tax-payia's, who. ii‘ tla^n* w('n‘ no sinking’ finak woulil inlu'rit 
a funded diTt (’(pial to six ot* se\(‘n \'ear.s i^ross income* ol tin* corporation. 
Mr. Bernard w<»idd oidy add that ttu* llilll, as it was setthnl h^' tlu' ('ouncil, was a 
nuxiii, or a conipi‘omis(‘ hotwi’en the two proposals: om*, that in accordance* with 
tlu* [iractici* of all re'oent ( d ivi'niinoiit loans to tiu* Port ( ’oimnissieuK'rs or to the 
corjMU'ation, tlu* whoh* <h'ht sliouid lx* paid oil in thirt\'-two or in thirt\'-tlir(*(' 
yeai's ; and the other proposal now nuule h\' tlu* dust ires, that the* loan should 1 x 3 
jiaid (dl In ilily yeais. As the Pill now stood, tin* do lakhs h)an would he* paid 
oil' in ahi uit fort \'eai’s' time. 

Ills lloNoj; Tin: Pin siorxr said. In* heli(‘V(‘d that the arranye'nu'iit that had 
hee'ii niad(' when this Pill was last under consiih'ration was, that tlu* Pill should 
he puhli^lied and hrouL’hl lorward aaain, so that o|)])i >rt unit y shouhl lx* o'iven 
to lioiThh* niemhers to propo>e any lurther amendnM*n1s they mi;^'ht think ni‘C(*S' 
sary. IP* ohse)•^'(‘d, howe\('r, that with flu* exception of the* anu'ndnu'nt 
of which notlci* was eiveai h\ the lion'hh* nu'mher in chai'ye* of the Pill, no other 
anu'ndiiieiit had heeai pi*op<is(‘d ; and tlu* Council would therel’ore pj’oci*ed to the 
e’oiisiderat ion of the aniendineiit proposed h\' the hon'hh* na'inlx*!*. 

Tlu‘ motion lor tlu* re-eonsideration of the Pill was th(*n ayri'cd to. 

flo'rniMUvo Mohi'n TAnoiv’i: said, la* ha<l t<» make a lew ohs(‘rvatIons 
with reiiard to the third si'Ction <.)i the Poll. The* liondile ni('mh(*r in f‘liar;j’i* of 
tlu* Pill had told the (’oiineil tliat as tin* s(‘cfion stood, the full amount of' th (3 
niuni(‘ipal d(*ht would lx* icpaid Avitliin a period of fortv*fwi> \’(?ars. Pmf it 
appeared to him < Pajah dopMuidro dhdmii d'ati<‘re) that if t)ie savin;;’ in the way 
of iiiK'i’est hy tlu* investment of t la* sinkiim" I’inid In the \ jx‘r eeiits lx* taki'ii into 
ealeidatmn, tia* period for the r(‘pa\'ment ofthe(io)>t would cona* iij) to about 
thlrty-t^vo years, oi- the life-tina* of oia* ;:'enerat am. He a;;re(‘d with tla5 
i’e|)oi’t of the dustiees that tla^ n'payna'iit of the debt should not he limited tf) 
tla* lifi'-lime of (ua* <:’(*ia'ration, luit that it should 1x3 (‘xteialed to tla* life-time 
of two ^fenerations : lor the sue<-eediny ^'■eneratioii woidd profit (‘ijually >fith th (3 
])rcs(‘nt in the l)(‘ia*lits ol' the works whi<'h had heen inaleilaken, and which W(‘ro 
of a ]>crmaneiit and (‘xt<‘nsiv(* nature, und cons(‘(juentIy it would he, ha.i‘d to 
recjuire oia* yenerution to pay foi’works that would (‘(pially h(ua‘fit, the ,succ.(‘e.din; 5 * 
^mneratifin. The dustic(*s had suj/^n.stcd an arran;renu*nt which flu* ( !ouncil, ho 
thou;tht, should not san(*tion ; hut lie thought it just that tla* jx*riod for the 
repaymi'iit of the munieijial debt should lx* cxtend<‘d to two eiaa-rations, and 
the per(*(‘ntaire to he s(*t asides should therefore lx* less(m(*d so as to (‘xf(;ml the 
jteriod of repayna'ul to two ;;‘oia‘rations. With this vi^jw, la? Avould move #?nt 
‘^ne-and*adialf ” he substituted for two” in line 5 of section d. He was fully 
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aware tliat tlie JuHtifcs at present did lay l>y a sum of two ])er eont towards 
tlu^ licjuidallon of tlieir del)t; but when it was taken into consideration that 
th(; dusti(a.‘s w(‘re about to borrow a fiirtluT sum of ‘^0 laklis of rupees, it 
s(}(aiH:?d cl(;ar that, iindov tluit arran^enuait, tlu'y must (utlier raise tlic taxation, 
or j)ut a sto]) to tbe execution of oIIkt necasssary niunici])al im])rovemcnts. 

His Honor thk IhiKsiOKNT said, willi r(‘f(‘r(‘nc(‘ to the lion’ble nuanbers 
])ro[)osal, ]u‘. wislu'd to (explain liovv th(‘ matti'r stood at present. His Honors 
f)wn individual view was, that th(' ri'sult of tlu' w(»rks which wi're lookc'd upon 
as im])rov(aiicnts was HO ]>r<‘carious, tliat it would niiiclr Ix'tter to follow 
the prudent course voluntarily takiai by tlu' dustici^s in n'uard to the loans 
])rf‘viously conti‘actcd by tluan — a cours(‘ by which the loans would b(' paid off 
in thirty-two or thirty-thna' yc-ars. It iniaht be and he ho])ed it would be the 
(*as(^, thiit some of th(‘ ^rand works umha’taloai by tlu' Jiislira^s would last for two 
^O'lK'rations ; luit on th(‘ oth(T hand w(^ kn(‘AV not only that tlien^ w(‘re a ^n’(‘at 
many failures, but thiit th(‘ advamu* of' sci(‘iic(‘ caused works constru(;ted bv 
one ^(‘lu'ration to b(‘com(‘ comparatively littl(‘ estimated by the succ(‘edin;_: 
^'emu’ation, or ])(‘r(ectly usi^h'ss to tluan. Tak(‘ th(‘ instanc(‘ of the vessels ef the 
Jtritish il(‘(‘t; tlieir ^(UKTation was a ^ouK^ration (ff tmi yi'ai’s, not a ; 2 '(au‘ration of 
thirty or fbrt^' y(‘ars; a, liei^t constru(‘t('d in one di'cade Avas found liv 
th(‘ iK'xt d(‘(aide to b(‘ (‘omjdc'tidy out of dat(‘, and it Avas found n(‘C(‘ssary to 
r(‘-construct or enfir(‘ly remod(‘l fh(‘ Aa‘ssids that had Ix^iai built only ten y(‘ars 
bi'ibre. Ills Honor would furthm' illustrate^ tlu' mattei’ by iMdiaTintr to th(‘ 
steam ('ii^iiUN ll(' Avas told that lh(‘ rajiidity 1)y Avhieh old (Mi^ini's Avea'i' 
supers('d('d liy new om's Avas sonu'thinj^- surprisiiur ; that th(‘ ni‘w eno-im^s 
(a)nsuni(‘(l mucb h'ss coal, and weax' th(a*(dbre moi’(‘ ])rofital)l(‘ to ('veay oiu' 
('xc('])t the coal oAvma's, ll(‘ Avas told that the* ])(\st boats Avhieh tlu' best 
Imihlia’s (‘ould su])ply thna^ or fours yfNirs a,m> Avia*(‘ ra])idly b(an<jr sipxa'- 
seded ly lietter built vesseds, and he ludie'veal it Avas tlu* sanu' Avith 
repird to buildings, drainfyi', and sanitary impioveimaits of all kinds. If tluaa^ 
was a jirobability, or maai a possibility, that Avhat av(' had done at the pn'seait 
time would b(‘ Ixdiind the nx|uirenuaits of the' m'xt ymma'ation, that n(‘xt 
^’(MUTation miuht not bi' Avillinu' to pay for what Avas done thirty years b(ffor(\ 
Hut \ui had so far yiiddial to tlu‘ conc(‘ssions ur^ed by th(‘ Justici's as to beH(‘V(‘ 
that it mi^'ht b(' possilih*, ('vem if not jirobable, that some of tlu' Avorks constru(‘t- 
(hI by the Justice's mi^iit be unusually pe'rmamait Avorks, with nyard to Avhich 
it mi^ht be rexisonabh' to ('xtendthe peudod of ri'paAunent to fifty veil rs. Wliathe 
Avished to ('Xjilain bed’ore hoirble memb(Ts committe'd tla'inselve's ixyardin^ sea^tlon 
d of the Hill Avas, that that s(‘ction, as noAV (b-aAvn, renden'd it ])ossibleto extend 
the jH'idod of r('])ayment to fifty yi'ars. Ibm'ble memlx'rs Avould find that 
the section ditl not jirovide^ for a sinking: fund, accumulatx'd Avdth compound 
interest till tin' Avhole ]uTiod Avhi(*h Avoiild Ix' reipimnl to accumulate tlui 
total amount of flu* <‘a])ital had b(*en comj)let(*d, but that sums so invested for 
repayment of loans Avere to be aj)))li('d to the rejiaAunent of such portions of the 
lovv.* as had aerenu'd due. If an arrano'ement was nuade' for the* repayment of a 
])ortion of flu* loan each year, then the 2 per cent Avould be applied to repay th^t 
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portion of tlio loan as it nii^lit fall duo, and tin* loan would not Ix' com])!!'!!'! y 
paid otf until tlio (‘X])irari«)ii df lift\^ yoars, llis Ilonor would illustrat(^ tlio 
niatti'r in this way. It so liajqxMu'd that tho ilohonturi's issiu d hy tho nymici- 
palit)' ran to the* \'(‘ar 1SS4, that is to sav, thirtotai v(*ar> luaict' ; coiisfxjfirnitl v 
th(‘ sums a(a*uniulat( (1 tor tiu* iH^paNnaait <»f th<‘ loan woidd aiaMimulati' with 
(•()mj)ouiid int('r('st tor lliirtoon voars, and at tlu' (Uid of that tinu' tlH'\' would 
lx* a))})li('d to till* n‘paMii(*iit of tlu* (h*lx*ntun*s then falling- duo. Alh'i* that, no 
nior<‘ iiit('i’ost would aoouniulato on those sums. Thon'foro, tin* ju'aotical rosult 
would lx*, as ('X]»lain(‘d hy tlu* hon'hh* lueiuher in ohar^-e ol tlu* Hill, that tlu* 
whoh* loan Moidd he jjuid oil in loit\'-two or fort xO hn‘o xcars. That, Ills 
Honor lu^X'd, would he ao(*<'pt<'d as a r^'aMUiahh* eompj'oiiiiso ot' tlu* dilli(‘ult\'. 

Mu. t.'oLVlN said, it appear(‘d to him that this s(‘rtion involved two points 
for tho oonsidoi’ation ot the ('ounoil. Tho lirst (pu'stion had aln'ady hoi*n 
dis(*uss(‘d, naiiu*ly tlio ipiostloii wlu'tiu'i tho poriod within whioh tlu* municipal 
loan shoidd lx* ropaid slioid<l he lliirtx' x'ear.s (»r liiiv vi'ai-s; that lu* (piite ai.:-i‘(‘ed 
was o])en to diseussum u it h reforonce to | he ('\tent and pc'rma nonce of futui’e lU'w 
works to he const ructod hy the d ust ic(‘s. For his own part ho tlioui^ht it would ho 
inort* prudent to r( 'pa tlu ' loans within ono ;j;’(‘noration : that pt'i“iod was tlu* procisi* 
jx'i'iod which tlu* Justices had thoinsolvos adopt(*d in (*stahli.shin<.r a. sinking fund. 
J’lu* Hill |)i'oposed to pnA'ide that In <;iviim tlu* Justices incr('as(*d lx)rrowin;.: 
powers, it should Ixmoi the condit um that tho dehonturodiohh’rs should lx* plac(*d in 
no worse position as it -i^jn’d s t ho ultimate* ro|>a> ment of tlu* loan than that in which 
t!u'\' now stood. J lu‘ pi’oposit mil ot tlu* Justices, in their letter ol tlu* lath 
Jaiiuarx, did not k(‘op this pi’oposal in view, and insti'ml ol* a sinking fund, they 
pr< ‘posed ('onti'act nm loans from tho ( iovornnu*nt of India for tlu* ropax niont of tho 
puhlic dolx ntui'i's h\ annual instalments of 'J p(*r (*<*nt., and t hus to (*\t('nd tlu* 
period oi tlu'ir liipiidation to tiftv' xc'ars. l>ut it appeared to him that as in the 
ease oi tornu*!' loans iVeun t lu* Socretarx' of State lu* had insisted on the <*stahllsh" 
nient oi' a sinkin;.!' I'und tor tlu* n'jKix nient ol* the loan, in all futun* loans from 
the fojvernim*nt the same principle would he observed. J'he rlustici's ml;^ht lx* 
(*orr(‘ct in assumini:' that tlu* (ioxermiu'iit of India would lx* willin;4‘ t<» lx* their* 
sole creditor : hut n miuht xvell happen that at times when tlu* monox' marki't 
was ea>\ tlu* piddii* xvould he wdlllim' to lend »m nmn* ad vantayo'ous tf'rins than tlu; 
(lovc'i nment oi India xvould lx* dispo.sed to accept, aiul lu‘( Mr*. ( olvin) thou;^ht if 
sliould lx* o]x*n to tlu* Jiistif'os to ^'•o to tho clu'ap<*st mai ki't. JJu'ro could ho no 
douhtthat the ( lovoi’iiment of India would make th(*irown ti-rms, and if so(*m(*d 
to liim that it was hesiih* tlu* [loxver of this Fomu*!! to do mon* than to (‘iiaci that 
the jadilic loans should he jiaid olf within a, c(*rtain p(*ri(xl, and that they should 
1)0 siihj(;ct to the o]X‘ration of a sinkin^^ fund. Taking' this vieww>f tlu* matt(*r, it 
UpWould lx* his duty to sipiport tlu* Hill as it stixxl, subject to a xu'i’hal amendment 
excluding fjr(»v(*rnnient loans from tlu* op(*ration of the Jiill, and limitin»^Mlie 
sinkinji* fund to tlu* a^’^nx'^mti* of th(*ir j)id)li(: securities. 

Mio WvMAN said, he should lx* inelined to suppoii the s(‘(*tion as it stood 
^ wdtli n‘ference to tlu* sum to he s(‘t aside* as a sinking'- limd : lu* thou«jtlit it x^i^irid 
dangerous to go below tho proportion of ])er cent, as a sinking fund. 
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But tli(Te were H(>ni(» etlier points eouiioeterl witli tins section to which he 
wr>ulrl Avish to (^all attention, and ]jossil>]y to move amendments. 1dic section 
])r()yul<‘d in lin(‘ 10 that tlie securities wen^ to he inv('sted in the names of the 
(Jliah^'jiao of tlu^ dustic(*s and tlu^ A(*c(»untaiit-General to tlie Goverimnuit of 
Ihri^ah He (Mr. Wyman) thou^iht that tlie sinkin^z; fund sliould he held 
nid(‘])(‘n(h'utly of 1h(‘ ollic(‘rs oi' tlie municijialily, and he would rather see the 
]jam(‘ ol'tlu^ ollicial trusO'c of lhaiiral suhslitutc'd for that of tiu; (diairman of the 
diistic(‘s. ll(‘ would call tlu^ atOaition of th(‘ ( ouncil to the r<'marks which fell at 
tlu^ im^etin^- h(‘iore last from an hoifhh' mianlx'r of this Gouncil, who stated 
that ior tw(‘lv(‘ months alUu* tlu* passinjz hy tlu‘ Jii.^tici^s of a r(‘solution for 
th(‘ estahlisliment oi‘ a sinkin<j:‘ fund, the sinkijiiz' fund was omitt(*d to he 
(‘stahlislu'd. It was (‘h'ur that a lik(‘ d(a‘(‘liction oi* duty mia;ht a^uiin 
occur. Il(i thoua'lit that, a trust lik(‘ this slaudd h(‘ a sa(*r(‘d oiua and that no 
olIi(H‘r ol tli(‘ municipality should hav(‘ an\iliin^' to do with it ; and he could not 
conceiv(‘ a. more- jirojiei jKU’son than th(‘ ollicial trust(‘e, in (*onjunction with the 
Accoiintan1-G(‘iu'raJ. 

d’iu' iK'xi point to which li(‘ wished tor(‘f(T was the inv('stm(‘nt of the surjilus 
amount aft(‘r tin.; intiUH'st on d(‘hentur(‘s should hav(‘ hecn ]iaid. sc'ction jiro* 
viih'd that tin* surjilus sliould h(' inv(‘st(‘d in ( ho (‘nnni'nt s('ciiriti('s ; hut it had 
occui’j'cd to him that if it werv |M‘i‘mitt(‘(l to the Justices to inv(‘st lh(‘ surjilus in 
th{‘ir own unniatured delicait uj’cs, it mi<jht liajijK'H undei* ceilaiji cir(‘Uinstances 
that V(‘ry orent economy to th(‘ tax-jiaycu’s mi^ht r(‘sult. As ioi* instance', owino 
to th(‘ dc'jirt'ssion ol’ th(‘ market, eir want of e'oniide'iie'e' in the' Just ic(‘s, the* dche'n- 
ture'S nii^z'ht tall, ami it miiz;ht tlu'n he'e'.onu' niore'. eh'sirahh' i’or the' ,lustice‘s tei 
|iure*hase‘ tlu'ir own eletieaiture's than to inve'st in ( Jove'rnine'nt se'eairit ie‘s. lie 
tlieiu^'ht tlu're'l’ore that it Avas hi^zhly elcsirahle* tliat the' rlusi ice's shoulel he' ahle 
to jiuretiase' tlu'ii' eiwn eh'he'iitnre's Avhen thi'y e*onsieh're'el it aelvisahle to elei so. 
Tlu! se'Ciii’ily te> the' Geive'i’nnu'nt Aveudel re'inain the* same', anel as llie jnihlie* eh'ht 
weuiiel he' h'sseiuHl, it W'eiulel he' to the' inte're'st et* the' tax-jiaye'rs that the' Justices 
slioidd have^ this jiowa'i*. 

IUjah JeiTKKNiiiiei Meiiiux TAeaiJofs ame'iulnu'nt Avas tlu'ii hy h'uve Avith- 
elrawn. 

On the motiein eif Mio IhaeXAKii the' Se'cre'tary tei tlie' Geive'rnnumt eif 
Ik'no'al in the' Jh've'iiue J te'jiarlnu'nt Avas sulistitute'el foi* the Ghaii'inan eif 
the' flustie'e's” as eine eif the' Truste'e's uneh'r the' Act, in lieu of the Ollicial 
Jhuste'e of UenoalJ’ ]ire>|ieise'el hy Mr. Wyman. 

Miv. AVvman meive'el the' inse'itiein eit* the' Aveirels, ‘‘ eir in Ckilcutta municipal 
eh'he'uture'S,’' after the' AVeirel (ieive'rnme'iit,'" in line KS, sei as to enalile' the 
Justie*exs to inveist tlu'ir surjilus funds in the' ]inre*huse' of their e)Avn elehenture's. 

His lleiNeiu 'J’un Ihmsiiu'XT saiel tliat this avus one ol those ])rae*tical (]ues-|^ 
tions upon Avhie'h he' waiulel like' tei he'ur tlu' opiniein eif tlu' eeimiiic'reial meunhers 
eif f he' ( ^ouneil, Avith refe'reau'e' to its probable ellect ujion the marke't of such 
elealina,‘s. 

lleilUNSeiN sulel he thought the're eoulel he no olije'e-tiein to tlie amend- 
iiK'nl pieipose'd ; it was simply that the Justice's shenild he allovvc'd tei invest ^ 
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portion of tlio siiikiii^^ fund in tlio jmrcluise of tlndr own dobentiu*(*s : if that 
wan tlie wluile cliaii^c that was ])roi)os('d, lu‘ did not so<' that it was open to any 
ohjoctlon. It was porfi'ctly j)ossihh‘ to conciavo rortain ciiTinnstania's inul(‘r 
whicli inuni(*ij)al d(*l)i‘ntun\s iiii/^ht he a cheaper invt'stnu'nt than anv^fflier 
sp('oies of investiiu'iit at a particular time, and tlie Jiistiet's wtudd laiturally 
wisli to invest tlu'ir funds in tluan. 

Mr. Woman's anaaidnieiit was IIhui a^^nM'd to. 

f)ii tli(‘ motion of i\Iu. lh:JiNAin> the wiu’ds at tin' (ukI of th(‘ si'ction — 

“ All ijitercht act ruiiiLr dur on tin* said M'cunlit s sliall uIm), Ironi time tu lime, lie iioested liy (lie 
trustee- in like manner, and lieid upon tlie like trust” 

wen' oniiltt'd, and the following words wt'n' substituted: — 

“ And all nionevs and seeuntue- rmu- ludd liy any trustees apjiointeil l»v (he said .lustiees (dr the 
purport* ut ['.lyiiujr etr any [Kirljoii o( tiie ^ald lilt \ dive lakhs shall he lortliuith t^an^fene^l te the 
trustees umn r this Aet and in\usted in tluir names and ludd hv lliern upon the* trin-ts hereinhetore 
d*ahiied All ini< re,>t aee'imi;^' due to the trustee^ shall also, irom time to lime, he invested l»v them 
in like' manner, and lu*id upon the like iriut.” 

Mia 1 )a.mi*ii K .Slid that hrjnro h'avinir ^his .sei'tion, he would like to it 

explaiiH'd hot\ it was piopox'd that the du.'^tieo.s should h(‘ conipi'lled (o invt'st 
moiu'N for the sinking'- fund; wln'tln'r a writ of ontmlnutos was tlii' only mi'ans rif 
conip('llii);j t he d u>ticrs to oh.s'rve the directions of this Act V lb' took ^T( ‘at 
int('r<‘st in the Hill as it now stood, as tlie hohh'r of tlie ollh't' which h(‘ had the 
honor at pi’e.M'iit to till wiisto he one oi the trustees. 

Ml:. rud:NAK’i> suid he heliev(‘(l the learinul Ad vocat(‘*(}(‘iH'ral had (‘Xjilaim'd 
that in the case of tlu' Justices decllnin;^' or ne^h'ctin^ to fultil (h(‘ ohli^^at ions 
imposi'd upon thi'iii h\ tin* Ihll, the common law would 1 m‘ sulliciiait to (aiforct* 
liu'ii’ ohsei’vaiici' ol the pi'ovisions of tin* law. lie (Mr. li('rnard) presiinu'd that 
il the flustices did neglect to cai’ry out tin' provisions of tin' Act in this ri'spi'ct, 
it would he opiai to the trustei's to move for a writ of vuaiilinmis a^iiiinst them. 

Mk. l)A.Mi‘i!:i: (‘xplaiin’d that what In' wished to know was, Avln'ther it 
\A'ouId 1 h‘ tin* dutv ot the /rosiccy to enlorct' the provisions of the Act in this 
respect; or wlndln'r then' duties (uimim‘in*ed only alU'r the inv’estment of the 
funds in tlu'ir nann'. 

J Iis I loNoi: j in: Pi:i sn)rNT said In' thou^dit this very fpn'stion had ht'cn 
discussed ;ind satisfactorily disposed of on a foriin'r occasion, a,nd he was not 
aware that a nion* strin^o'iit nnaisure would h(‘ r(‘<juir('d to induce th(‘. hon’hlo 
nn'iniier to do his dut y, —it was merely tin' dut\ of the trush'i'S to coin]4y with 
the re(|uirenn'nts of tli(‘ Act. lie thought he miprht say that the t ru.st('(‘s had no 
duty to pi'rform until the motn‘y was plact'd in tlieir hands; they wiaa* tlu'n 
bound to dispose oi’ it in the tt'rms ol lint Act. Jle h(‘liev(.'d puhlirt-spirited 
iiH'n Would not bt; wantin^^ to jiut the law in fonat when there was any occasion 
to do so. 

Mk. Ivivkks 'Fhomcson said In'fon' tin* fpu'stion was ])ut that tin* siaiion, as 
amendi'd, stand jiart of tin* Ihll, in* wisheil to jnit to tint (kiuneil a su^rni-slion 
tliat a ci'rtain addition should he made in lint ijthii line, lie l)f*li(>ve iL^ . 
^s the opinion of the late Advocate-General that in tlie case of inve.stments of 
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inoiK^y in tin* name of offieials, it would hv. ndvisableto add words to the ettect 
that tliey sliould hv invesh^l in tlie name of such oflieer for the time bein^r. 
He would tlu?reforc HUf]^f^(‘st th(‘ insiTtion of tlu; words respe(;tiv(?ly for the 
tiiiKv J)(‘in;j:;,” aftcT tlie words A(arountant-fjeneral of the Government oi 
Bengal.” It was, li(‘ l)<^ru^v<‘d, tlie o]>inion of Mr. (Jowie, that on tlie retirement or 
])romotion <»r (h^alli of any on(‘ of su(*h truste(‘s, some eonfusion and diffieulty 
iniglit arise from th(^ neeessity of (uidorsing over tlie papers to tlielr successors ; 
whereas the ins(Ttion of th(i words Ik* had proposed would have the ('fh‘ct oi 
(continuing the trust in the ollic(*r for tlie tinu* being without the necccssily of 
any formal transfer or (*ndors(‘ment. If' tin* (Vunicil w('r(* of the same 
(^pinion, he (Mr. 1'honipson) thought it would lx* advisable to ins(*rt the words 
which lie propos(‘d, and hv would thendbn* move* tlua]* ins(‘rtioii. 

ddu* motion was agnasl to, and the* s(*ctioTi, as anKaith'd, was jiassed. 

On the motion of Mr. B(‘rnard tlu* Bill wasth(*n pass(‘d. 

JHTK WABKHOGSKS: FlIObBRlGADK. 

Mr. Bki{NAK 1> movu'd that tlu* r(*port of tin* Sibxct (bmmittei* on tlu* Bill to 
annmd the law for the* r(‘gistration of* juti* wanGousi's in ( alculta and to pi‘ovid(* 
fortluc establishm(*nt <»f an (‘ilicicnt tir(‘-brigad(‘ inOahaitta and its subiirb.sjie taken 
into consid(‘ration in order to tin* settlenuait of tlu* claus(*s oi* the Bill, lie said that 
the Sel(*(ct ( /ommitt('(‘’s ncjiort and the* anuaidisi Jbll had Iktu in tin* hand.^ oi tlie 
nu*mb(*rs of the (kuincil for a w(H*k ; and Ik* would only very bi icily (‘\plain tlu* 
priiKcijial alt(*rations ma(h‘ by tin* S(*l(‘ct (\>mniitt('e, and tlu' reasons ioi- thosi* 
change's, ddu* Bill, as first introduee'd, had )>rovid(‘d that lice'iisi's should be* granti'd 
or r('iK‘W(*d as a matter of (course^ to all ('xisting juti* wai‘t'hous(*s ; while 
th(' dustic(‘s should hav(* discre'tion in ri'gard to the* liciaising oI'jk'W vvar(*hous( 
The Bill as first drawn was in acecordance with the* wlslu's oftlu* Oalcutta (Corpo- 
ration as it had tlum Im'C'U (‘Xpr(‘ss('d ; but wh(*n tluc Bill Avas r(*i'(‘rri‘el to the 
Galcutta Justice's and to the* ( tiambe'r oi* ( bmnie*rcec foi* opinion, both thos(‘ bodies 
gave vewy decieh'd (»pinions that the Bill did not go lu-aiiy fai* e'liough. Tlu'V 
re'comnK*nd(‘d that the conditions and re'strictions unde'r which jute* waiu'heuise's 
might be liece'nse'd should In* laid down by law, and they strongly urge'd that 
no ware'liousecs should be* lie*eus(‘d in ('ulcutta e*xcept umh'r sue’h i*e*slrictions 
as to re'diice* the* chane*e' of fin* to a minimum. Thc'sc* vie*ws we're in some* 
eie'give' etuille'nge'd lyy the* British Indian Association, buttheSe'h'ct Gommitte'e*, after 
some dr.e*ussion, ae'cepte'el the main princi})le'S laid elown by the* Justice's a]id the* 
Chaml)e'r, and the Gommitte'e' felt more* (ive so to elo be'e'ause*, at the* eh'bate*, be'fore* 
the* Bill was reie'rre'd to a Se'h'ct (bmmitte*e, eh'cide*el o])inions hael be'e'ii expressed 
by some UK'inbe'rs in favor ()f ujore* strict ])rovisions than the* Ibll as origin- 
ally drawn contained. The (k)minitte'e ae*(ce'|)teel the* ])lan e)f the Justieexs for 
giving eilect to the* view it was de*(‘iele'el to adopt. That ])lan deh'gate'd to a sub- 
eommitte'e' of the* Justiea's the* duty e)f inspe'cting e'ach existing warehouse, and 
repeu-ting upeui its fitness for a li(*('ns(*. This eluty of inspe'ction would be* lu'avy, for 
f1u).work would have to be done before the end of J uly lU'xt ; but the Cluiirman and 
the Justices voluntarily oft’ere'd themselves foi- it, and the*re seemed no other ageiic} 
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for such a duty wlii(*h woukl coiimiaud a lik(' dc'UTi'o of ])ubli(‘ confichuice, "Dir 
only otluT ii(‘\v provisions ol iinportaiua* adoptc'd 1)\' th(‘ S(‘lu(*t ( Vuninittia' wc'ro 
tln)8<' which laid down tli(‘ coialitions and I(h*s maha* which jute war('hous(‘s niij^ht 
be lic(‘ns(‘d. and which jirohiljitcd (hading' in or l<‘ttini,»' olf iin'-works wiilituft a 
license*. ldi(\s(‘ s(‘<*tions wen* introduc(‘d alh'r fully consid(‘ian;^- tlu* vicws'id’ the 
.Justices and of the ( 1ianil)(*r of i 'oinni(*r(M'. I]a\ in^- thus sh(»rtl\' (‘xplaincd (In* 
more important change's made in tin* Hill by the* Sclrct ( a mimittec*, Mr. Ih'rnaul 
moved that the I’ejiort lx* lake*!! into cousidi'i’at mn in ordei' to tlu* settleim'iit 
of the* clauses ot the* Hill. 

Mi^-. CoLtiN said, as soim* of the* anM*iidim‘nfs made in the* Hill b\' the 
S(‘h*ct (’ommitti'c we'n* introduced in conse'cpnaici* of tin* su;^»'m‘st ion In* had tin* 
honor t<» siiimiit to the < 'oinicil, it mi^lit perhaps be d(‘siral)le that In* should 
say a lew woids in reb'rema* to them, althoai^h tin* (‘Xjdanat ion o-ive'ii b\- tin* 
hon'ble imanber in chai«i'c of tin* Hill r(‘iidei-e(i it unin*<-c,>sar\' I’or him to do 
more than briefly to coiilirm what tin* Inm'ble nn*mb('r had stall'd. d'ln* 
(\uincil w<Mild pndxibly n'collect that when the Hill was introduc(*d, In* (Mr. 
Colvin) had obs(*rv(*d that its provisions hardly wi'iit far e-noii^h, and that 
.scarcely sutlicieiit pi'otection was ^’ua!‘ant(‘(‘d aoain.st accidi'uts b\- lin* to pr<>- 
p('rty in tin' nei;:libiMirhood of jute oodowiis, and that it appeaivd to him m*c(‘s- 
sary to tak(' st<'p.s for the prohibition o| licenses to such elan^erous depots as 
now e\ist(‘d w iiliiii tin* limits of tlu' town, and their re'inoval U) tin* outskirts of 
the* town. 

This r('c«mmn'iidation, which had alr(*ady bee'ii backed bv the* A^^U'iits of 
Kiiv Insiiiaiicc ( ’ompanie's, was re'fernal to tlu* various public bodies noted on tln^ 
n'poi’t, ami with s<un(' modilicatioiis and excepti^uis was Generally approved ol, 
and ('licited such a d(';.:-re(' of support to tin* opinimi that, some such nn*asure 
was really (‘ssi'iitial, as t«> r(‘nder it unnece.s.sary lor him to show causi* furtln'r 
in its favor. 

Hut in coiisidi'rinc tin* b(‘st p?*actical way of d(*alin^^ with tho (jm'stion of 
jute wareliousi's by leirislation in the propo.sed dii*ection, tin* Select (Nunmittec^ 
were assisted by tin* sijo'^n^st ion of tin* .lnstic(*s, that th(*>' should take* power 
to appoint a committ(*(' of their numb(*r to insp(*ct and n'p(»rt, upmi existin;,^ 
wari'liousi's, and on Tsuch report, that the .Justices should have powc'r to • 
withhold a lici*ns(‘ to sin h warehouses as mi^dit be a souna* of dau;j;(*rb» # 
life and prop(‘i*ty in tin* m*i^'hbourln»od, and t<» ;L:rant a licensi* to thosi* ware- 
hous(.‘s only that ap|M*ar(*<l r(’asonabI\ .sale for the j mrpo.se, on their (*(||i.s(‘ntin»'- 
to c(»nlbrm to c(*rtain conditions, and on tlu! pa\ment (d’ a c(*rtain haj. in 
conlerrini! this pow(*r on tlu* .Justices in Calcutta, and tln^ M unici|>al ( ’ommis- 
sion(*rs in tlu* suburbs in re^mrd to jute war(‘hous(‘s within tlu'ir jurisdict ion, In* 
trusted it would be c(msider(‘d that a fair and satisfactory ('ompromisi* and N(‘tile- 
m(.*nt of the whoh* matti'r had b(‘en arrived at us betw(*en tin* abolitionists on the ' 
oiu'side and the; owners and occupiers of jute* war(*lnmses on the* other. He* thou|/ht 
that, on the wlmle, a very satisfae-tery solution had b<;(‘n deducf*d from the; 
jiroposition summarily to close e‘ae‘h and eve*ry exi.^tin;^ ware*house. Jt was 
\elde)ni that any public improvement of this kind could take effect witljours^TM ' 
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oV)joctif)n boinfif taken an to ineonvonionce or injury to private pro])erty. He 
TuaintaiiH^d that no real liardship would be inflicted by saying- that ])ersoiis should 
not be y)ennitt(5d to endanger the liv(!s and property of the indglibourliood, 
sirn)d;yj)ee.ause they bad hitherto Ix^en allowed to do so with ini]junity. Possibly 
obj(H!tion might also b(i taken to the seah‘ of lieens<^ f(K‘s being so high, but he 
thought that to make tlnan h»w(T would to a gn'at (‘xt(‘nt defeat tlu‘ })urj)ose of 
tli(‘ Jiill. It a])])eared to him that the only cascis In which com|)laint was likely 
to be mad(^ as to th(5 high rate (*f f(M\s would })e the very cases in which licenses 
ought to b('. ])rohibit(‘(l under any circumstances. 

1I('> would add on(‘ word as to lh(‘ (•r>ntribution from h'ire Insuran(*e 
(\)mpani(‘s towards th(M‘Xp(‘ns(‘s of tin , fire-brigade. VVluai th(‘ Hill was first 
introduc(Ml, la? had rc'corded his objcM-lion to this as to sonu' ext(‘nt a tax upon 
individuals i()r tin; Ixaiefit of th(‘ community; h(^ could not sa v that this 
obj(x*tion was aJiog<‘th(‘r remov(‘d from his mind, l)ut he was unwilling to pn^ss 
it, furtli(‘r, as tln^ amount of tin' charges proposed to b(‘ levi(‘d was (‘oniparativ(‘l y 
inslgnificanit, and if he was wrong in ass(*nting to it, h(‘ had at any rat(‘ tlTe 
satisfaction to know that In' was sailing in good compan>g as |)r(‘cisel\' similar 
provisions w(‘re contaimxl in th(‘ London Fin^-l h'igade A(*t. 

II(‘ triist(‘d th(i Hill wouhl (x>mm(‘nd itsi'lf to tlu' judgimait of tin* roimcil, 
and would lx* consid(U‘(‘d a us(*ful ('iiactiinait, adding anotlna* to tin* many 
improvenu'iits which had bixm (‘fleitcxl in Calcutta during nxaait \'(‘ais, and 
tending to raisi* it a,notJn*r st(‘p In the scab* ot‘ comnnu'cial cities a,s iv-nartls tin* 
comfort and sai'ety oi' its inhabitants and tin* prot(‘ction oj'tlu'ir propcitx . 

Hjs Honor 'I'IIK PjacsineNT said, siina* it a])]X‘ai-cd that this llill, in its main 
f('atur(\s, was lik(‘ly to lx* a(‘ceptabl(* to tin* Council, In* was sure he might con- 
g'ratulate tin* Si'h'ct (Vmnnittei* on tin* su(*(*(‘ssful i‘(*sult of lli(*ir labors. 'I1n‘ 
subj('ct was at lirst an ('xtr(*nn‘lv diflicult oin*, and In* could not have iniagin(‘d 
that tin* S(’l(‘ct ('ommitt(*(‘ (‘ould have* conn* to a inort* satisfacloi’v coin'lusion. 

'fin* motion was tln‘n agret'd to. 

(hi tin* motion of Mr. IbucNARO, the claus(*s of tin* Hill wa*r(* considered for 
s(*ttl('m('nt in tin* hu'in r('comnn*inh*d bv the S(‘h*ct (bmniittee. 

The consid(*ration oi' s(*ctions 1 to d was ])ostpoin*d. 

Section \ was agre(*d to. 

llis Honor tin* Hr(*si(h'nt ln*n* h‘ft the chair, and Mr. Schalch, the m(*mb(*r 
higln'st in oilicial rank, pr(*sid(*d. 

Se(‘t 5 ion T) (‘m|x>wered tin* ^'Justices"* to appoint a sp(*cial committ(*(‘ of 
tln'ir own numlx*r to insjx'ct and ri'port u]x)n ('xisting jute* wan'hoii^t's, and to 
award such f(‘(' to eacli m(*inlK‘r of tin* committ(‘(5 as tlu'v might think tit. 
Upon tin* motion of Mr, Wvman tin* words ‘‘at a s]x*cial nn‘(*ting ’’ were 
ins('rted after tin* waml “Justices,’’ so as to make the apjx)intnu*nt of tin* com- 
mittee an ae*t of the Justic(*s in me'e*ting, and not of the tdiairman uinh'r the 
inter]m'tation of “ Justie*e‘s” eumtaine'd in Act VI of iSGd, with w hie-h this Hill 
wars incorporated. 

Se'ction G wais jiassed wdth a similar ann*ndme'nt ; and tin* addition to the 
sertu)!! of the following waireis : “Every lieense granted uude^r this sectiou/ 
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shall be subject to the payment of an annual fee, to be imposed and paid in 
manner as in the next succeedin^^ section is directed, and to such other of the 
conditions mentioned therein as the Justices may think tit.'’ ^ ^ 

In section 7 an ainendment similar to that wliich was made in section 0 was 
adopted ; and in addition tluTeto the followin;L»‘ amendments were made: — 

111 clause (1) the words ^^or clii)pin^\s were struck out, as beiu^- included 
within the meaning- of th(‘ word cuttin‘>*s/’ 

In the same clause, Mr. Wyman moved an amendment to the (dfect that 
the beams of warehouses should also be made of iron. After some conversation 
this amendment was carried on the following division : — 


Ayks—7. 


Kueh — t. 


]Mr. WYnian. 

,, JiohlMsOll. 

.. Cohiii 

Baboo Diirnuilior Mjtlor. 
Mr. Ibiylry. 

]>U!n|aiT. 

Tli<* I’rc'Aidont. 


Ibijali Jot(*('n(lro Moimn Tagore. 
Moulvi(‘ Abdool Luleet , 

Mr. Bernard. 

„ Tlioinj)son. 


In clause (’2), whicli provided tliat warehouses should be supjdied with 
solid doors or ^ati's which ‘^can be securely closial,’’ Mr. Wyman moved the 
substitution of the words ‘‘ shall b<? consid(?re(I by the Justices to be sale’^ for 
the words ‘‘ can be securely closed.’’ After some discussion, this amendment 
was n(‘^'ativt‘d. 

Clause (b) providcnl that the boihu's and tire of any steam enj^ine used in 
such jute wurc'iiouse shall be at a reasonalile distanciWrom the building.” On 
th(‘ motion of Mr. liobinson this clause was annauhal, so as to stand, “the 
(‘iijj^ines and furnaces used in such jut(^ warehouse shall be placed as may lie 
considered n<‘(*('ssary for safety by tln^ Justices.” 

Section (S was j)assed wit)i a vau'bal amendment. 

Section d ^;ave a discretionary jiower to the “Justices” to cancel or 
suspend a license on a breach ot any of the conditions of the license. Mr. 
Wyman moved the insertion of the words ‘'at a special meetinjj^” after tluj 
Word “Justices,” so as to ensun^ the powiu- bein^ (Exercised only by the Justices 
at a meeting’. After some discussion the amendment was carried on the I'ollow- 
in'j; division : — 


Ayes— 8. 

Enjali Jn< Mohun Tagore. 
Mr. Wvuiaii. 

Baboo biguiiilhT Milter. 
^Uoulvic Aljdooi Luteef. 

Mr. Bernard. 

„ TlioDi])son. 

„ Dampier. 

The Prc.sident. 


Nuks— 3. 

Mr. Bobin'-.uij. 

„ C'olvm. 

., Bayley. 


Section 10 was passed with a formal amendment. 

The further consideration of tln^ Bill was then postponed. 
The Council was adjourned to Satui’day, the 3rd February. 
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The Council met in the Council Chamber on Saturday, the 3rd February 
1872. 


r f 5 ( n t ; 

His Honor thf, Ln:i'TFNANT-Ci()VKiiNOR or Benoal, jrrcsnhng . 

J. Graham, Esq., Adroca/r- General. 

V. Tl. St'iiAEcii, Ks(^, 

H. L. Dami'Iek, Esq., 

S. C. Baveev, Es(;., 

C; E. Bernaro, Plso-, 

jMoelvie Auooni. Leteei', Khan Baiiahoor, 

Bahoo l)i(a'Mi!Ei; JIitter, 

B. D. CoiA'iN, Esq., 

'^1'. M. UoiiiNSdN, Eso., 

F. F. WvMAN, Es(;., 
and 

11A.IAII JoTEENDRO UlollUN TaOORE, BaIIADOOR. 

JUTE WAREHOUSES : FIRE-BRIGADE. 

On the motion ol' Mr. Bernard the C^nnncil proceeded with the fnrtlier 
(consideration of tlu' re]|)ort ol llie select committ('e on llu* Bill to amend tlie law 
I’ov th(' refjjistration of jnte ■warehouse's, and to ju'ovide tor tluc ('stablishnient of 
an ettiecient fire-brigade, in ordc'r to the settlement of the clauses of the Bill. 

S(cction 11 havinjr been read by tlu' I’resident — 

Mu. Dampieu said he had to ]»ropo.se a slij-ht verbal alteration. He thou^dit 
that in the three penal sections that followed section 10, rather close attention 
was reipiired to understand the distinction that was draAvn Ix'tween tla' several 
cases which they Averi' intended to meet. It appearcal to him, howevi'r, that 
what was intended was not clearly expressi'd. 'rite 11th sc-ction imposed a 
jjenalty for continuing to use a jdace for storinj:' jute alter the Jlst .Inly 
next, without takinj^' out a license under this Act, that was to say, without 
chan'>'inf^ the old license -which was ju-esunmbly held from the Justices beforo 
the paispn}; of this Act. Then section 12 im])Osed a hijj,'her penalty on any 
one who used a jute xvari'liouse as a jute warehouse*, which had never 
boon so used before the 31st of July. It was the -vvordinf? of this section 
])urticularly that had attracted his atteaition, and which he thought did not 
express its meaning v(ny clearly. The 13th section imposed a penalty 
for a sfill more gross case, where the Justices had been applied to for 
a license, and had ab,solutely refused to grant it. If Mr. Dampier might 
be allowed to tuki^ section 12 first, it would explain what he meant. The 
wording of this section was, “ Any person who shall without a license use 
?ntj’ jute warehouse, for keeping or depositing jute or cotton, established after 
the commeucemeiit of this Act, shall be liable, on conviction belore a Magi;.- 
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tratc, &c.‘’ But if the Council would refer to the interpretation of the words 
‘‘jute wareliouse,” they would hud that, as it now stood, tliere was no sense 
in the section. The words ‘‘jute warehouse^’ meant “any warehouse^ store 
depot, yard, godown, or other j)lace used for the storin<^^ k<‘(‘pin^, jiresiiinjjr, or 
depositing of jute or cotton or other sul)stance for tlu^ time Ix'iug subject to the 
o})eration of this Act.” Now, witli tluit interpretation, tlie sirtion as it now 
stood would mean tliat any person who for the first time used for the sioring of 
jute a j)lace which had been used for that purpose bcdore ! This, Mr. Dumpier 
would submit, did not make sense. Any jmuuises to b(‘ a jute wareliouso 
witliin the meaning of tlie intiTpretaiion se(‘tion, must have lieen uscal for tho 
storing of jute. He 'would tlierefore suggest that the words from the siH'ond 
line, “any jute wareliouse for k('eping or depositing jute or cotton established 
after” be omitted, and that the words “as a jute wari‘house any land or 
premises whicli have not been so used befux?” be substitutcHl I'or them. 

Ills Honok the Pkesioent liad no o)>je(dion to th(‘ motion Ix'ing put on 
the prin(‘ij)le of better late than never; still he thought it jm>]HT to r(‘pres(‘nt 
that it was extremely inconveni(‘nt that these mattiTs, which W('i*(' punly 
matters of drafting, should be brouglit forward without any noti(*e. He liad at 
the last meeting of the (Council imjiressed upon hon'ble memluTs the' lUMavssity 
of giving notice of auKMidinents which were to bo brought forward in onhu* 
that they might be carefully consider(‘d in referen(‘e to tlieir Ixairing on tho 
Avliol(‘ Bill. H(‘ did tlu‘refor(^ trust that hon’ble ni('ml)er8 who had such motions 
to inak(' would lie goo<l (mough to give tin' Council notice, in order that thesis 
matters might b(‘ j)rop('rly consid(‘red. However, as he had gnnxt (‘.oniidiaua; in 
the hoifble member who had jiroposed this amendment, he had no objt'ction to 
])ut it to tlu' Coun(*il. 

Mr. BiERNari) thought that th(' section did not n(‘ed amendment, as it was 
sidHeit'ntly ch'ur without it. 

His Honor the President thought it mor(‘, regular to consider tla^ s(‘ctions 
consecutively, and that section 11 should b(‘ considered first. 

The motion was tluai l>y leav(' withdrawn. 

Section 11 jirovided a penalty for using a jute wareliouse without a liciaise 
after the dlst July lu'xt. 

Mr Wyman said this section jirovided a jamalty on the occaijner of a juto * 
warehouse for using it as such after the .‘list July. It might often ha^)|>en, in 
the case of short huises, that the owner of th(‘ building might j)ositiv(‘Iy nduse to 
make the alterations recpiired uiuh'r the Acd. Tlie tenant, on the other hand, 
would have no power to do so without the owner’s consent ; or tin* ownei* might say 
that it was clearly no business of his, and tluj tenant might thus b(^ saddh'd with an 
unprofitable lease for the n'lmiinder of his tenure. It appean^d to Mr. Wyman that 
the tmiant should bo protected either by tlui law compelling th(5 owma* to !'(‘ndor 
tlie building fit for a jute warehouse under the Act, or iiermitting the tenant, 
on the refusal of the owiut to do so, to cancel tho h*as(i. 1’his sedion 
Jntroduced a most stringent jirovision regarding whicli the tmiant had no 
\edge when he took the premises. Mr. Wyman would therefore mov(3 the substi- 
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tution of the word ‘ ^ owner” for ‘‘person” in line 1, and the insertion after tlie word 
“ use” in line d of the words “ or permits to be used,” the effect of which would 
bo to throw upon the owner of the premises the responsibility of bringinji: the 
pnunisf's into a fit st{ite for use as a jute wareliouse. lie did not think that sucli 
a provision would be hard, ])ccause the premises would be thereby improved, 
and would always be lettable for the j)ur])ose. If the Council accepted this 
amendment, section 2 would also require amendment. 

Ills UoNOK Tiin PiiEsiDENT said it seemed to him utterly impossible to 
(exempt the o(H‘upi(T alto^^(‘th(T from liability under this section. lie tliou^j^ht 
both th(^ owner and occiqiier mif>:ht bo hdd responsible for usinji^ an unlicensed 
war('house. He would su^’^(‘Ht that the hon’ble member should confine himself 
to his s(‘Cond uiiHaidnient, which would have the effect of making both the 
own(*r and occu])ier liable under tlu^ section. But if this amendment wen* 
carri(‘d, a fr(‘sh clause would be lu'cessary to re^j^ulate the jxisition of owners and 
occupiers, and absolving the occujuer from loss in case the owner neglected to 
conform to the conditions of tlu' Act. 

Mu. Dampiek said he thought tlu' ])roposed amendment would open a door 
to all sorts ol‘ diffi(‘ulties. A jU’ojaietor who had let his ])r(anises without any 
sti])ulation that tiny w(Te to lu^ used as a jute warehous(‘, or for any other 
jiarticular purposes, would have no authority to interfere with his tenant unless 
a s])(‘clfi(; s(‘ction wen^ introdiux'd in the law, gnving him authorit}^ to do so. 

Mu. lloiiiNsoN said, he thought the insertion of the words ])ro])os(‘d would 
make the law op('rat(' harshly upon the landlord, for how was he to 
th(‘ occu])I(T iroin using the ])remises as a jute warehoused lb' could not go 
l)('yond tlu' t(Tms of his h'asi', and he would have no jiower whateviT ov('r his 
tenant during the curn'iicy of the lease, and could not interfere in any way 
Avith the t(‘nant\s action. 

JIr. Wyman said it Avould Ih' optional Avith tlu^ OAvner to effect th(‘so 
improvements, but they A\a)uld manifestly effect a gT(*at iinjirovement in tlie 
owner\s proi)erty ; Avhih' on tlu' otlu'i* hand they Avould be imjjossihh' conditions 
for the tenant to fuKil, and if the owner did not effect the necessary imjirove* 
nu'nts, the ti'iiant’s Inisiiu'ss A\a)uld bt' shut up. If the owner did not comply 
with the jirovisions of the Act, and render the premises effectiA’e against fire, tlio 
tenant’s h'asi' ought to be (*ancel!ed, as the hiAv said that he must not carry on 
Ids business I'xcept uiuh'r (‘ertain conditions. 

Mr. Ih'UNAUi) said that the hon’hle iuoaxt of the amendment considered 
that till', provisions of this Bill AA’ould ojierate with hardship on the occupiers of 
I'xisting jute Avareliouses, and lie jiroposed to transfer to OAAnicrs the duty of 
tiilfilling the reipiirements of the laAv. But such a provision might press very 
hardly iqion oAvnc'rs. Hiqipose the premises in which 100 or 200 ch'ums of juto 
Avere stored Avas Avorth l\s. 600: the owner Avould probably luwc to convert the 
g’odoAvn into a bric'k-house, Avith an ii'on or masonry roof and iron beams, for the 
Justi(*es would have })ower under the Bill to impose on existing Avarehouses all 
/tinMvjnditions Avhi(*h Avere ajqdicablc to neAV Avarehouses; and he might have to 
expend thousands of rupees on such a AAXirk, even though the occupier’s tenanc} 
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migflit have hut two years to nni. 1I(^ considered it would lu'ver do to throw 
ou the owners of snudl wareliouses of that kind the oblipition of j)utting them 
into a fit condition for the sloragt^ of jute. ^ 

Ills Honor the IhiEsioENT thought tlie lion'hle ineinher sliould on 

this motion as a separate ])rovision after having given diu‘ notici* tlaavof. 

Mn. Wyman then by leave withdrew liis motion, and intimat(‘d liis intention 
to ado])t the suggestion of the President. 

The si‘ctioii was then agreed to ; and so also was section 12. 

Section Id was agreed to. 

Section II ])rovided a penalty for introducing in a jut(' war(‘lious(‘ fire or 
lucifcr matches in a nianner n^/iic/i is not anthorkcd hjf the com/i turns c/' tlw license 
granted for such placed 

Jlr. Wyman moved tli(‘ omission (»f the words printed in italics. IIc' 
thought that tluit ])rovision ov(‘rlo<»k(‘d tlu^ provisioii in sivlion 7, wliich ])ri'- 
scrilnxl tliat no artificial liglit or lucifer match(‘s should ))e introduced in a Juti^ 
war(‘lioiist‘, and that no person sliould smoke therein ; ])ut the section under 
consideration permitted them to do so in a parti(*ular manner. He thought it 
very undesiralde tliat it should be ixTinitted at all, and it (uight to Ix' dls- 
tin(‘tly un(l(Tstood that no (»ne should be allowed to smok(‘ or introduce luciler 
matclu's in a jute warehouse. 

Mr. Pernard obs('rve(l that the Coumal had already ])rovi(l('d for tin' intro- 
duction of iii’(' ))y the claus(‘ which relat(‘d to (uigim's and furna(‘es, foi’ by 
the inter])retation clause wan'houst*'' included tin* land or yard bdonging to 
it ; and it would not do to |)rovide by the ju’csent section that no iin? should lx* 
introduced in a jute warehoust*. 

ddii: Ai»vo('atk-(J ENERAL s;iid then* did s(‘ein to him to Ixjsome (d)j(‘cli(ui to 
the s(‘etion as it st(»od. lb; thought tin* objection would lue nu't l)y the omission 
of the words sugg(*sted by the hoifble menilx'r, and the ijitnxluetion of the 
words “in contravention of his license'’ at the b(‘ginning of the section, after 
the word ‘‘ whoi'ver." 

Jlr. Wyman’s and the Advocate-Gencrars amendinents were then agreed to. 

Section lo was agre(*d to. ^ 

S(‘ction 16 authoriz(*d the Justices" to franui byci-laws i'or certain purpos(*s. 

Mr. Wyman said this si'ction gave tin* Justices, or us the Act miglit lx*. ^ 
interju’cted, the Chairnian of tin* flustices, ]x>wer to frame bycvlaws. He thought 
that it was by an oversight that the j)ower given under this section Vas not 
restrict'd to the Justice.^ at a meeting. He thought it was desirable, in m.atters 
concerning j)ublic rights and interests, that this j)ower should Ix^ (‘onfernxl on 
the body of Justices and not on the Chairman. As the section stofxl, it would 
be quite [)ossible for the Chairman to frame liye-laws on his owji will and 
responsibility. Ho would tlierefon; move the insertion of the words at a 
special meeting” after the word “ Justices.” 

Mr. Schalcii said section 218 of Act VI of 18GJ enacted that it should hr. 
lawful for the ‘^Justices’’ from time to time to make ))ye-laws, and a 
\ection provided that such byedaws shoidd not have any force or elfcet until they 

17 
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were fi))prove(l by tlic Lioutcnant-Govonior. Mr. Schalch did not sec why the 
Council should make a distinction as regards bye-laws framed under this Bill. He 
thouf^htthe j)r()VLslon in tlie Bill was sufficient, for althou^b the Chairman was 
autfidrized to exercise all th(3 powers of the Justices not directed to be exercised 
by the Justices at a 7aeetiii(/^ it was com])etent to the Justices by resolution to 
direcJ that in matters of this kind the Chairman should not (‘xercise their powers. 
Ih’actically there had been no bye-laws which were not made by the Justices 
at a nujetin^. 

Ills Honor the PuKsi DENT said that he undcTstood the Council at the last 
meeting had tliou^lit fit to r(‘strict many oi' tli(' j)owers confern'd by the Bill to 
the Justices at a sp(‘cial m(M;tin^. It did therefore sotun inconsistent, if we 
r(i(j[uired tlu* Justice's at a ni(‘etin^ to lay down a scab' of fe('s, to allow the most 
important j)Ower of framinj^ bye-laws to be exennsed otlierwise than at a 
meetinfjf. 

Miv. Wv'MAN said Ih' could not admit tluj force* of tlie argument tliat I)ecause 
the previous (aiac-tnuait did not ])rovide that the ])Ower oi' niakiiin- bye-laws 
shoidd 1)(^ exercised only l)y the Justices at a nu'etinj^-, w(^ sliould not make a 
distinction in that res])ecJ in this Bill. lie thou^^bl fliat sucli a distinction 
sliould b(^ made as re<i;ardH the important ])()wer of frainin;r ))} (‘-laws. Tlie 
CouncH had affirmed the principh^ of rcjstrictinf^ (;(*rtaln otluT ])ow(ts under 
this Bill to the Justic(;s at a meetin^^, and he submitted that tlu're Avas (‘V(tv 
reason that tlu* same amendment should be made in this section in accordance^ 
with that ])rin(*iple. 

The ((uestion put, tin* Council divided : — 


Aykh— G. 


Noes— '(). 


Atr. WynifiTi. 

IMoulvu' AIkIooI Lutorf 
Mr. Jicniard. 

,, naiii|)i('r. 

^'1 1 < ' Ad vocu t (>-G oncral . 
d lio l’r(‘sid(*nt. 

Tlu 5 numbers bein*;' e(jual, 


Mr, Oolvin. 

Uaboo DiijunduT Alittrr. 

Jaijuli doU'i'iidro Muhuii Ta^'orr. 

Mr. liohinson. 

' ,, Sclialrli. 

„ 1^'dylcy. 

tli(‘ lV('si(U'ii( ^^avo Ills oastiiifT voti' with tlio 


ayes. ^ 

M’lu' nintidii was ilim'forc earned. 

j Mk. ^VYiMAN tlu'ii moved that j»arafi:raf)li (1 ), whicli was as follows, ho loft out : 

“givino-ot gratuities to ])orsoiis who have given iiotleo of tinvs.’’ llowasawaro 
that thavehuiso was in the Engli.sh Aet, whore it was at onetime considered desir- 
abhi to give gratuities to persons who might atford early intimation of the oeeur- 
rence of tires, but he undcuvstood that that juo vision Avas now fi'lt to be unneccs- 
believed that the j)rovision was introduced for alfording assi.stancc 
to insuranei'. companies, av1u> Avere largely interested in the j)reA’ention of fires. 
There was thend’ore Aery good nai.son for the introduction of such a proAusion 
in England ; but a like stuto of things did not apply to Calcutta. The 
fire-brigade here Avould be under the superintendence of the municipality, 
. ._S^^»-bad no jiersonal interest. He Avould direct the attention t)f the Council 
to a case Avhich occuiTod not many weeks ago in Avhieh a man was couA'icted 
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of having sot fire to buildin^^s with the view of obtaining a reward for giving 
early intimation of the oocurrenee of the fire, and it was ascortainea tliat 
the man liad earned a largo in(*onie in tliis way. It was (juito possible 
tliercfore, if a gratuity was given for early intimation of tires, that low classes 
<»f men here, sueli as coolies and tlie like, would set tire to liouses with the view 
of obtaining a reward. Some years ago, when tlie city was till(‘(l with thatched 
yillages, it was almost a constant occurrence for tires to take place, and it was 
believed that the gharamect^ s(‘t the hoiisivs on tin' in ordc'r to be ('inj)loyed in 
rebuilding them. The omission of this ja-ovision would avoid the mduce- 
ment to evil disposed persons ; and as Mr. A^'yman could not see' any lu'cc'ssity 
for giving gratuities, and the j)rovision might hav(' sonu' su(‘h undesirable 
result as that which ho had refern'd to, la^ would wish to avoid the ))ossibility 
of its having any such result. Any rightly disposed jK'rson would give notice' 
of the occurn'iice of a tin' witlaait (‘xp(*cting a n'ward, and tlu' omission of any 
])rovision of tlu' kind would liav(‘ the eth'ct of making tln^ jiolice fee'l that it 
was iiicuinbemt upon tluan to ke'C]) a constant watch ovc'i* tlu' town, and that 
they would tla-mse'lves be held rcsjKmsibh* for giving early intimation of lire's. 

Mk. ScHALCn pointed out that the ne'xt amendnu'nt, oi’ which thei hoifbh' 
member laid lilmse*lf give'ii notice, would fidmit e)f re'wards beang given for 
eairly iiotiex' of the' oceauT('n(‘e of fire's. It was, besiek^s, in the' ]>owe'r of tlu', 
Commissioner of J’olie'C to givii re'wards whe'ii he' thought it prope'r to do so. 
Mr. Schahh thought it ve'ry ek'sirabh' that whe'ii a man gave^ eairly notice e)f 
the' occniT('nc(‘ oi’ a lire' lu' ought to gc't some' rcwarel. 

Mia WvMAN said that with regard to the' ame'iidment whie'h lie jiropose'd 
to move' ill jiaragrajih (2), h(‘ might obsi'rve' that that ]»aragra])h gave powe*r to 
ceuifer rewards in e'xce'iitional easels. Ills objeedion was to the^ giving of gratuitie'S 
for sim|)l\' giving notice' of lires. 

d1ic Council tin'll divided : — 


v\VK.h — 1 . 


TVoeh— 8. 


Mr. Wvriifin 

Uulioo bitjiiiiibor Alittor. 

Mr. HtTiiard 

,, JJuiiipitT. 


Unjali Jolocndru Mohun Tugoro. 
Mr. e\)lvm. 

,, ]U)biiiKfm, 

Moulvji* Abdool IjUt<‘(T. 

Mr. Unvlf'v. 

„ Schnlcli. 

TIi(‘ Ailvocntc-CU’neral. 

Thu 


The nmtion was tlie're'fore negatived. 

Mk. Wyman said the obje'ct of his amenelme'nt in paragraph (2) was two- 
told. This clause appeared to liim to provide for the; awarding of gratuitie.'s in 
exceptional case's — a jMiwer te) give; gratuitie'S not simply to those giving time'ly 
notice e)f fires, but to othe'r peu'sons elese'iwing ofrewarel. He would illustrate 
his meaning by an occurrence wliicb bad take'n place jud lemg ago in ]^]nglanel, 
wlien it liappcned that a fireman lost liis life, and am)tlu;r person, win) was m>t un 
e:>fficer e)f the fire-brigade, was seriously injurenl ; this person acteel in a most 
^uragee)us manner, and the result wa.s that Im died freim tlie effects of tlie 
nfc had received : the papers were full of hiB courage and bravery in risking his life 
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wlum lio himself wns net u member of tlie fire-brif^ade. The fireman’s widow 
and eliildren were ])rovided for ; but for the family of the other man, who lost 
Ids life under these distressinf^-eircumstances, no provision of the kind was made, 
and lies widow and ehildnm were left to be ])rovided for by public subscription. 
^rii(‘ result was that a small amount was subscribed amonf>:st the class to whom 
the man belonf^ed (the ])oorer class), Imt a quite insufficient amount, showinjj^ 
the necessity of some h'^ral ])rovision for su(;h cases. There was no question 
of the relativ^e l)riiv(‘ry of the two men — the man not in the brig*ade was 
said to have cxcee(l(‘d tlu' linanan in com'a^^e and bravery; yet the provision 
for one man’s family was s('cui*(‘, whilst tlie other was left to public charity. 
It mifii’ht ha])p(‘n that a similar cas(' mi^ht occur in Calcutta, and if it did, 
this provision ol tlie lUll would not allow of any assistance bein^^ given in such 
a desiral)l(‘ case. 

amendment was agr(‘(‘d to, and the section as aimmded was passed. 

Section 17 prescribed tlu^ jiowers of the lired)rigade in cases of fir(‘. 

Mu. Wyman juoved tlu^ addition to the section of the following words:— 
‘‘The Cliief Ofiicer on the spot in charge of the brigade may verbally nominate and depute one or 
jnore oflieers of the brigade to aet at a distance, and 8ueh ollieer or ofiieers shall have, for the time 
being, the like [)owers us the Chief Oflieer hiniscdf possesses und(T tlii.s section.” 

lie said h(‘ did not know whether the jtractical ('fleet of the anKuidnumt 
woidd make much (liflenaKa*, l)ut Ik* helieved that literally it would make a gn'at 
(lifler(‘nee. UmU'r tlic' st'ctlon as it stood, tlie only p(‘rson who eould (‘X(‘rcise the 
powt'rs eonfi'i‘i‘(‘d on the l)riga(h‘ was the Chief Oflita'r on tin* spot. Mr. Wyman 
would l('av(* the h'ariied Advo(nite*G(‘m‘ral to say whetluT he (Mr. Wyman) was 
correct in saying that nobody luit the Chief (Jffie(‘r on the sjiot could ext'rcist* tliost? 
pow(‘rs. If ]\Ir. Wyman was right in Ins construction, then he thouglit that 
the* Chic'f Ulficc'i' should have* authority to d('l(*gate his ]M)W('rs to some other 
otiicc'r ol’the lirigade whom lu* might dire(*t to act at a distance. A lire* might 
(‘Xt(‘ii(l over a distance* of half a mih*; tin* Chii*! ( )lfic(‘r would jirohaldy lx* at flu* 
(•('litre, but tlu're might Ik* urg(*nt n(*cessily tojait down the* lire* at a ])lac(* half a 
mile off, and Mr. }inan thought that undi'r such circumstances the* Chief < Iflicer 
ought to have* power to (I(*l(*g'at(' his authority to another office*!’ of the* brigade. 
It might freeiuently hapiH'ii that in ease's of large* lire's, unless this power was 
given, fhe conflagration would (‘xteiul Avith frightful rajiidity. lbde*ss the 
l(*arne*d A(lvocate-Ceiu*ral was of ''Cpinion that such a jiowc'r could be exe'reised 
undeu' Mie se'ctioii as it stooel. Mr. AVyman thought the words Avhieh lie jirojioseel 
should be adeU'd to the section. 

The Advocate-Genekal said that the .section did ce'rtainlv sce*m to limit 
the exercise* of fl*e jiowers conferred under it to the Chief or otlier oificer on the 
s]K)t ; ])ut w1km1i^»i’ it Avas desirable to giA^e those poAvers to other officers deputed 
by the Cliiof Officer Avas a (]uestion for the consideratiem of the (Anineil. As the 
seetioii ^stood, the (.uily perse^ui who could giA'C orders aa'Us the Chief or other 
(>fti(‘er the spot. 

IvoiUNsoN said, ho thought the amendnu*nt unnecessary, as the Avordsof 
*^lie seH’tion Avere a cry g-eneral, and gaAT jiower to the Chief Officer by himself e;' 
/u6‘ men to break into or through, or pull down any promises, &e. 
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Mr. Wvman said, he presumed that the Chief Oflicer would not know what 
was occurring at one end of the fire, and things that were necessary to be done 
and which he would do if ho were aware of tlio circuinstances, would jtorljajts 
remain undone, as a junior officer would probably not like to take the rvs|)onsi- 
bility of acting on his own autliority. 

Moulvie Ardool Lutkef said, he considered that the powers already j>ro- 
posed to be given to the (.'hief Uffi<H>r regitrding the pulling down of lamsc's were 
very serious, and ho therefore tlxtught that it was not further desirable to 
allow the chief officer to delegate sucli powers to a person who held a posi- 
tion inferior to his own. 

The amendment was tlien carried after the following division, and the 
section as amended was agreed to : — 

Ayes— 7 

liajah Jotecndro Mohuii TapTc. 

Mr. Wyman, 

„ Schalcli. 

„ hayley. 

,, J)am})icr. 

The A(lv(»(*atc-Gciicral. 

TIjo Pre.sident. 

S(‘(^tion 18 rolatod to iiHjuiries into the ori<j:in of 

Mu. Wvman said the proec'ss provided by this scr.tion appeared to liiin to 
)>o v('rv eireundocMitory. it re(|uired, first, tliat the diief Oflieer sliould aseia’- 
tain the facts, then that lie slould make a n'jiort to the Justieihs, tlaai that h(‘ 
should summon witiu'ssc's, and if he w<ire not uhh^ to procure their attendan<*(‘, 
then he was to ajiply to the Ma^'istrate for assistance to enable him to do so. 
it seemed to him that instead of all this roundabout way of ^'oin^ to work, 
th(‘ proper oflicer to conduct tin* inrjuiry was the CoroiKir, who had tluj power of 
doin^r all these things which it was jirojxised should lie done by the (/hi(‘f 
OffieiT; and by his knowled^o? and experifuice the Coroner was jirobably a fitter 
oflicer for the conduct of such inquiries than the Cliief Oflicer, who after all 
would have to i^^'o to the Ma^^istrate for assistance in procuring'' the attendaneo 
of witn(‘ss(3s. Mr. Wyman tliou^dit tlieridorc tliut the emjiloymeXt of the 
(ku’oner for the investipition of sueli inquiries would ho an udvanta^.^(i to the 
public, especially as he would have the assistance of a Jury. Mr. Wyman 
would therefore move that all the words after the words “ report tluTeon to 
the” in line G be omitted, and that tlie words Coroner, who shall at his discre- 
tion hold an impiest into the cause ol* such fire,^’ be substituted for them. 

Mu. Beunakd said he thought that the (Jhief Oflicer of the fire-hrigude was 
the proper person to conduct the investigation into such in(|uirieH. If the 
duty were made over to the Coroner, wdjo was also a Magistrate, the Council 
would have to consider whether the imjuiry should be made with the aid of 
^ jury, or how. Such inquiries were not in the nature of judicial inve»tig*> 
tions; they were merely to be undertaken with the object of making a report to 


Noes— 5. 

Mr. Colvin. 

I^iiboo Dipimber Alitter. 
Mr. UoliiiiHon. 

Moulvie Abdool Luteef. 

Mr. Bernard. 
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the JiiHticcH. He tlioiifrht that these investigations would be better, more 
quickly, and more satisfactorily conducted if they were left to the Chief Officer 
ot the fir(^-l)rigade. 

Hjs Honor the President said, he had not had time to give so much atten- 
tion to all the amendments on the ))aj)er as he would have wished, but he 
thought it very desirable that these inquiries should be made by a rosjKmsible 
})ubli(; officer ; liis a])j)r(‘hension was that tlie inquiry sliould be of a judicial 
character, and should be made by a judicial officer, and he thought the Magis- 
trate might make the impiiry. 

The Advocatk-Gknkual said in England there was an obsolete jurisdiction 
in the Coroner in sucli (*ases, but lie believc^d it had been very si'ldom exercised. 
'^I'he funetiniiH, powers, and duties of Coroners in India were defined by the 
Act of d^lGeo. HI, c. 52, s. 157 ; but the operation of that statute in India had 
b(;en rc[)ealed by the Coroner’s Act of 1<S71, and he had now no such juris- 
diction here: that he had it previously, was even doubtful. iJy the Coroner s 
A(t/ of 1(S71 his functions and duties were defined, and tlu^se impiests into 
the origin of fires was no part of his duty; he had simjdy to hold imjuests 
upon d(uiths. The Advocate-General thought, moreover, that tluTC was no good 
ground for investing the Coroner with these powers now ; but it seemed to 
liim very desirables to have an imiuiry bedore a Magistrate, who was a respon- 
sihle judicial ofliccT. By re(|uiring the Coroner to liold these investigations, his 
duti(!s would be greatly increased, and his salary would have to be ine]*eased 
jUM )j)ortionat(‘ly. 

Mr. Baylev said, then' ajqx'ared to him to be anotluT difficulty in the 
way of apjiointing the CoroiuT to make these in(|uiri(‘S. Th(‘ CoroncT and 
his jury would only have jurisdiction in Cahaitta ; tlie (1ii(‘f Officer of the 
tir(;4)riga(l(‘, on th(' otluT hand, would (‘Xiurisi' jurisdiction in tlu' suburbs as w('ll 
as in Calcutta. If an impiiry was to be ludd in the suburbs, it must be held 
either by the Magistrate or tlu* (liic'f Office*!' of tlu* fire-brigade. 

Aft(*r some further conversation, Mr. Wyman's motion was put and 
negatived. 

On the motion of the President the words Magistrate of Police of the 
town or division of the town in whi(*h such fin^ shall lune occurred, and the 
said Mag’istrate shall have jiower to summon witnesses and take evidence in 
()rd(‘r t<c the due ascertainment of such facts,’' were substituted for the words 
})roi)osed to be omitted; and the section as amended was agre(*d to. 

Section 20 empowen*d the ‘‘ (\uninissioner of Police'’ to grant licenses for 
the sale or manufacture of lire-works. 

Mr. Wyman moved the substitution of the word “Justices’' for “Com- 
missioner of Police.” lie said, his obji'ct in jiroposing this amendment was 
because he thought it was the duty of the })()li(*e to control the letting-off of 
fire-works in the town, and not to grant licenses for their sale or manufacture. 
He proposed that this power should be exercised by the Justices, and not by 
. :l.e Justices “at a meeting," because it was not necessary for the Justices 
a meeting to grant these licenses. It might bo urged that the Commissioner ol 
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Police and the Chairman of the Justices were one and the same j>ci*8on ; hut 
that mif^ht not always be the case, and he therefore thoujrht the amendment 
he prtmosed should be made. ^ 

Ills Honor the President said, that it appeared t(» liim that tliesp Vere 
executive functions, which ou^dit properly to be exercised by tlie Commissioner 
of Police, whether the Commissioner of Polic(‘ and th(' t'hairmanof the .lustices 
were one officer or not ; and the sc^ction was desi^iedly drawn with that view. 

The motion was then n(‘<>:atived, and the section j>assed as it stoi)d. 

Sections 21 and 22 were a^n-eed to. 

Section 2‘3 {i^avo tlie Commissioner of Police j)ower to withdraw licenses 
;j;^ranted by him under tin* Act. 

Mr. Wyman moved the substitution of the words ‘‘ tlustices of th(5 Peace 
. at a s})ecial meeting” for the words ‘^Commissioner of Police*.'' Ib* said, h(^ 
]m)j)osed this amendment on the p‘ound that the ('omrnissiom*!' of Police should 
not have the power to susj)end an>' license. He thought that even if tlu^ j)ovvm’ 
of granting a license was v^vsted in the Commissioner of J*()li(‘e, the pt^wer of 
withdrawing it should be vestinl in the Justices at a meeting. 1'lie Council 
had affirmed the principle that tin* granting of these licens(‘s should be in tlu^ 
hands of tin* Commissioma' of Police*, and it might be urged that there was 
no reason why the* powea* to withdraw them should not bt^ vestenl in the same^ 
officer. Put Mr. Wyman thought that there was a gmit ditfenaice be‘tw(*en the 
power to grant a liceaise and the j)ow(T to withdraw it. Ib* thought that whc’ii a 
license was once granted, tlie })<)Wer to withdraw it should he V(‘st(‘d in a 
(‘omp(‘t('nt body, and not in tin* p(‘rson who granted it. The arbitrary exiu'cisi* 
of such a ))ower might r(‘sult in st'rious injustice to an individual, and th(‘j’etbre 
he thought we could not surround the power of withdrawal with too many 
safeguards. 

Mr. Hayley said, that he could not conceive any worse body to try tlu'se 
jK'tty cases than the Justices in special meeting. Jb* would always hav(* these 
cases exercised by an executive* officer of high standing, like the* Com- 
missioner of Police. He thought that in the early jjarts of tin* Pill the 
Council had gone a great deal too far in insisting on the Justices at a meeting 
deciding all these points of exeeaitive d(‘tail. % 

J'he Advoca']'E-(Jenek.\l said that he thought the withdrawal ol\i licensej 
of this kind was entirely an executive matter ; the granting of th(*se bcens(‘s 
was entrusted to the Commission(*r of Police, and there‘f(ire the power of with- 
drawing tliem ought to be entrust(;d to tin* sannj authority. 

The motifui was then negatived, and the H(*ction was passed as it stood. 

Sections 24 and 25 were agre(.‘d to. 

Section 2t> provided that Insm-ance Companies should contribute, towards 
the expenses of the fire-brigade, a sum at the rate of half a rupee; for every 
‘thousand” ruj)ces of the gross amount insured by it in respect of ])roperty 
insured from fire. 

Mr. Bernard explained that the rate paid in London was £J5 for c*Voiy 
million sterling of property insured. As the premia paid in Calcutta were at 
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a soTiiowliat higher rate than the premia paid in London, it was considered 
that a fair rate to be paid here by Insurance Companies would be £50 in ever^ 
million sterling, which would come exactly to half a rupee in every “ ten 
thouKt^nd’’ nipees. Mr. liEKNAiti) would therefore move the insertion of the 
word ‘‘ ten” before the word ‘‘ thousand.” 

The motion was agreed to, and tlie se(*tion as amended was passed. 

Sections 27, 28, and 20 wore agreed to. 

Section 80 empowered the Licnitenant-Governor, on the recommendation 
of the Justices,” to diiclai e the wareliousing of any other substance to be subject 
to the jirovisions of this Act. 

On tlie nioti(>n of Mu. Wyman, tlie words ‘‘passed by resolution” were 
inserted aftiT the word “Justices,’’ so as to make the recommendation of the 
Justices an act of the Justi(;es in meeiinff. 

On tlie motion of Mu. Colvin, the following section was introduced after 
section 80, and the latter ])art of the first j>aragraj)h of sc'ction 15, requiring 
the Justices to make an annual rejiort of the manner in which the provisions of 
Tarts JII and IV of the Act had been carried out, was omitted : 

“ The Justiccfl and Municipal Commissioners respect ivelv shall make a report to the Lieutenaiit- 
(lovernor, as soon as conveniently may he after the JUst July next, siiowing liow the provisions of this 
Act liave been carried out, and specifying the jute warehouses in r(‘S[>ect of which licenses have been 
granted: and such report shall be forthwith published in the Calcutta Qazette. And thereafter tin- 
Justices and Municipal ('omniissionerH shall make a like report once a year at such time a» the 
Lieutenant-Governor sliall direct.” 

Section 81 roluted to the jiowor of arn‘st. 

]\Iu. Wyman said, this section jirovidtal for the arrest rif a person whost^ 
name and address were unknoAvn. Tut he thought provision should alstj be 
made for the ariH'st of a piTson whose name and address Avert' knoAvn, but Avho 
the arresting oilicer might have reason to believe Avas aliout to jilact^ himself 
beyond the jurisdiction of the Magistnite, It ajipeared to him very undt'sirable 
that dishonest jiersons Avho committed serious ifleiices should bt‘ allowed an 
opjiortunity of jilacing Ihtanselves btyond the jurisdiction, and tlius t*scape 
jiunisliment for their olfences. He therefore moVt'd the insertion of the words 
“or if for any reason his ajqiearance on jiroeess be imjirobable,” after the Avoid 
“ unknovni” in line 5. 

Advocatl-CJ LNEUAL Said, surtdy the law ujion this point was strong 
enough as it Avas. It the address ol a jierson Avho had committi'd an oifeiu'e 
Avas unknoAvn, he Avould be taken into custody; but if it Avas known, Avhy 
not allow the hiAv to take its course in respi'ct to offences under this Act as in all 
other cases V ( )n the other hand, by the anuaidment })roj)os(‘d, you would leave it 
io the police oilicer to say that it Avas proliable that the offender Avould abscond. In 
nine cases out ol ten the police oilicer Avould say that the offender's appearance 
on jirucess AAnis iinjirobaiile. The Advocat(‘-General did not see any reason 
why an exception should be made as to offences committed under this Act. 

The motion Avas then negatived. 

^’Mr. Wyman also iuoatJ the addition to the section of the words “ provided 
that thi) arresting officer shall be unsworn constable.'’ 
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After some oonvorsafion this amcudnicut wa.s also lu'^tivod, and tho 
Jction was passed as it stood. 

Seetiojis 3‘i and 33 were agreed to. , 

Mr. M' yman uiuvcd the introduetion of tho followiniij new section *after 

action 33 : — 


“ It sl.all 1.0 lawful for the Lioutonant-Oovornor of Bon-al to appoint a oourt or courta in 
luoh Justicos of tho 1 oaco for Caloutla ni,i\ Mt and dolonniiio in a s-uniin.irv inannor oa-ioh nndor 
0 sovoral Mun.oipal Aots roforrod to in ihia Act and under tins Act U.olf whioli ii.av bo 
lormiiied by a Justice ot the ]\‘U(*c ” 


Ho said it ap])eared to him that a section of this kind tvas lu'ct'ssitatt'd hy 
e form in which tlio int.'ipretation of the word “ Maoist rate" now stood iii 
e Bdl. By .section 2 “ i\Iajj:i>trate" included a.lustiee of the Peace for 
ilcutta, and miy person exereisino; all or any of the jiowm’s of a Jfairistrate. 
y Act IV ol IMtiti, section 22, tlie Limittmant-dovernor had [lower to deline 
e numht'i and c.xttmt of jiolice districts, and estahli.sh a police court in and 
r eacli of such districts. It also empowen'd the Lieutenant-(lov(>rnor to 
.point a sunicient mimlier of lit persons us Maoistrati's of Pnlicc lor the town, 
!io inifj,ht sit and act us Magistrates in any ol the said police courts. But if 
e jire.seiit Bill was passed without som<‘ such jirovision as tliat wliich he had 
«o-e.sted, the Justices who had power to act as Majfi.strates niider tin's Bill 
add not he compidled to sit in any court at all : they niiylit sit in tliiar own 
u.ses, and e.xercise their powers under this Act. lint, aj.arf from what was 
case as regards lornier Acts, the. Council had to consider whellu'r tho 
■stices would have authority to sil in a court autliori/.ed hy the (iovernirn'iit. 
.Mr. Wyman was correct in his interpretation of the law, ho would jire.ss tho 
lendmcnt ol which lie had c-iven notice. 

Ills lIoNoii Tin; I ’iiKsniKN'r ohserved that the ann'iidnumt proposed would 
ect the whole jurisdiction of fhe Justices ot the Peace, and its opi'ration would 
f he eoiilined to cases tried hy them under this Bill. 

Mb. .Scii.M.cn said, ’when ,lu.stic<‘.s of tin* Peace were first ajijioinfed und(*r 
tVl of it wa.s siipjiosed f hat aJiisliee could in the course of his morninijj 

Ik exercise his jurisdiction and summarily convict anyj.erson whom he inio|[t 
;1 committin^r ;n, offence. Mr. Selialch was not (piite sure wlietlicrV rejririar 
aroiice was made on the.suhject, hut he helieved that it came to he ui\;rs^l,ood 
,t a Justici' ot the Peace C'.uld not do so unless he was acting' jiidiciallx'^, and 
,t he could not act judicially unle.ss he was sittin;; in a rcjfiiliirly con.stituted 
irt. He helievi'd that the Justices who had e.xerci.sed judicial jiowers alway.s 
in the jiolici' court. 

Mr. ^yv.MA^I said that he had not siijiposed for a moment that tho frenoral 
[!r[)retation would lie other than what had heeii stated, that a Ju.stice of tho 
ice wa.s only a Ju.stice when he was sitfine- judicially in the police court, 
leemod to be .suppo.sed that hecau.se that had been the jj-eneral iiiti.-rjiretation, 
matter .should be left to be decided by the good sense that had hitl^rto 
vailed ; but it seemed to him that that was not the xvay in which a law* 
old be framed : on that principle he thought a great many laws might bo 

19 
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done away with. As he could not accede to such a doctrine, he thought 
that some such amendtnent as tliat which he had proposed was necessary. 

llis IIoKoR THE l^iiESiDENT said tliat it seemed very clear to him that the 
hon’blc member’s object was to amend the law on tlie subject of the jurisdic- 
tion of Justices of the Peace in all matters. Ilis Honor thought that that 
was not a matter that was specially connect(‘d with this Bill, and that if the 
hon’ble member wished to raise the question, lie should do so by the introduc- 
tion of a distin(;t and separate measure. 

The motion was then by h^ave withdrawn ; but Mr. Wyman stated that 
he considered the matter of such inqiortanci' that h(' should avail himself here- 
aft(;r of His Honor the President’s permission to introduce a Bill to amend the 
existing law. 

H(*(;tion M and the postponed section 2 were then agreed to. 

^rhe postjKUKid se(‘tion d was jiassed after verbal amenduKaits. 

'’J'he postjioned se(^tion 1 and the preambk^ and title w(u*(i agreed to. 

On the motion of Moulvie Audool lyiiTEEF^ the words ‘Sir the Municipal 
Commissioners at a me(‘ting respectively'’ were insiTted aft(‘r the word Com- 
missioners” in Htu; 9 of section 10, by whi(‘h section the Municijial Commis- 
sioners of the Suburbs and of Howrah were invested with the same powers as the 
Justices under tlu^ Act. 

His Honor the President said that as the Council had now gone through 
all the clauses of the Bill, he thought it was desirable that lh(‘ Bill should be 
r('])rinted, and that the (’ouncil should have another o])portunity of considering 
the Bill as a whole. 

The Council was tluui adjourned to Saturday, the 10th instant, 

Saiurdu?/j the 10/A Fehruary 1872. 

r f H c n t : 

J. Graham, Esq., Advocate-General, 

V. H. Hchaech, IbsQ., 

H. L. Damimer, Ksq., 
k. U. Thomi‘son, Esq., 

S. C. Bayley, Esq., 

i C. E. Bernard, Esq., 

Mouiahe AiiDooL Luteef, Khan Bahadoor, 

B. 1), Colvin, Esq., 

T. M. UoiUNsoN, Esq., 

Bauoo Dkhimber Mitter, 

and 

Rajah Jotkkndro Mohun Tagore, Bahadoor. 

JUTE WAREHOUSES: FIRE-BRIGADE. 

Mr, Bernard moved that tho Bill to amend the law for the registration 
of jute warehouses, and to provide for the establishment of an efficient fire- 
brigade, be considered in oruer to the final settlement of its clauses. lie said the 
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au8es wore settled by the Council at its last ineetinp:, but the Bill was not then 
assed, as several important alterations were inadi* on that day, and it was 
msidered exja dient that tlu‘ Bill should be rejniblished b(‘t’ore beinjjf piussttd. 
esterday and to-day noti(!e had been firiven of some furtlier anuaidmonts 
hich were to bo ])roj)osed, and he ther(‘h)re movial that tlu'y should bo taken 
ito consideration in the order in which they stood. 

Baboo Digumber Mittek said, that tlie necessity of the first amendment 
f whicli he had ^ivtai notice would become a))})arent wlaui it was (‘onsiden^d 
lat the time tor putting the Act into oj)erati()n would be entirely contin- 
ent on the (‘ompletion of tlie inspection ami submission of the rej)ort of the 
elect Committee of the Justices ]>rovid('d for und(T section fi of the Bill. The 
Limber of jute warehouse's scattered ()V(‘r tlu' town Avas so larfi^e that the 
reliminaries mi^dit not be ^^ono throu«rh by the Ifith of July next, tin? dab^ 
j^ed for the submission of the (^mimittee's rejiort. It Avas to nunovc^ all 
icentiA’es to undue haste in the work of inspc'ction and in(]uiry, and to its 
dnp perfunctorily perfornu'd, and licenses in r(\spi*ct to existinjj: Avarehous(‘s 
dn<j: wantonly Avithh(‘kb that he thoufi^ht some anmihIs of the kind ho jiroposed 
er(' necessary. lie Avanild tluTedbre moA^e the substitution, in liiavs 1 ami 2 of 
ction d, of the Avoids ‘‘such date as the IJeutenant-fJovc'rnor may appoint 
1(1 notify in the CalcuUa Gazrtir,^^ for the Avords “ the dlst July next after the 
issin^ of this Act.” 

Mr. Colvin said, it was incumlKUit on him to ojipose this amendment. The 
ni'Tidnu'nt apjiean'd to him to striker at an (‘ssimtial ])rim*i))le of the Bill, 
lat Avithin tlu* short(‘st n'iisonable time (‘xistin^ juti^ warehousi's should bo 
\)u^ht Avitliin the ojieration of this Act. The measun* had bemi introduced 
tlie (oumdl as a soim'what urjj^ent one, as dinilin^ with a rpn'stion whii^h 
unanded early and prompt h'^islation. It a))p(‘ared to him most necessary 
at some early date should be fixed for tlu; connm'nceim'nt of the Act, and in 
dn^ the dlst July he coiisidtuA'd that the ('arli(\st ratluT than tla^ latest 
\sirable date had been fixial. Any om^ acipiainted with the jub' trade would 
^ree Avith him that no more rc'asonable or more practicable d;ile (‘ould be 
^ed than tlie end of tlie annual jute season; and it would be more (a>n- 
‘Tiient to th(* owikts of jute Avarehouses that the Acd should tak(‘ e^lect from 
at date. 11(‘ Avould venture to say that th(‘ praittical result of tlu' an>endment 
liich had been jirojiosed Avould be to d(*fer the comimmc.eimmt of the oj^'ration 
the Act to anoih('r jute season. He Avas sure that the hon’ble imunber 
mself did not inti'iid that his aimaidment should have that effect. Although 
r. Colvin was not Avillin^ that the ojieration of the Act should be pn^cijiitated, 

5 thoufi^ht that the dlst July lU'xt was not too early a date to fix for the 
mmencement of tlie Act, and he did certainly object to its beiiifj^ put off 
an indefinite date. The hon’ble member had based his objection to th(3 date 
:ed for the commencement of the Act on the ground that the work of insnec- 
)n could not be prop(*rly done Avdthin the lime allow(‘d ; Iiut Mr. Colvin 
listed that the Council would sujijiort the decision of the Select Comnittee 
^ adhering to the date fixed by them. 
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Tlio motion was then put and no^nitived. 

Hauoo Digumbkr Mittek moved that in line 8 of section 4 the words ‘‘per 
son uHuvr the Hamo” bo substituted for the words “ owner or oceu])ier tliereof.’^ 
He said the Council would observe that tin; jx'iuilty on didaiilt beiiif:^ made in 
takiufj; out a lictaise was onforcealde only a^';alnst the oecuj)ier or person usinj^ 
the warehouses ; luMlid ne)t therefore^ see^ the necessity ol n^qulrin^j^ the owikt 
of the premise's to take, out a ]i(‘<ais(^ wlu'n his non-compliance with the 
reepiisition (;ould not be; (‘iifore^ed by a jHUialty : lu^ would make the occupier or 
person usin^ the premises only liable to take out a liceaise. 

Mu. Dampiek said that penhaps tlu^ lioifbh' memlx r did not observe' that 
the ])rovision to which lui n'fernxl was |)(‘rmissiv(‘ : the section said that no 
warehouse's should be used for th(‘ stora;^(‘ ol‘ jut(‘ or cotton unless the; owner 
or oc(‘iij)i(T took out a license. Jt did not imp()S(‘any liability on the owner, but 
simply enahh'd the owikt of the premises to take out a license instead ot the 
occupier, if he did not do so. 

4hiE President observexl that the licemse^ must Ix' takou) out ]>y eitluT the 
owner or occu])i(‘r : he* thou;j;'ht the hon'ldf* m('mlx‘i''s exj)lanation satisfied the 
objection raised by the lioifbh' movcu* of th(‘ amendimait, 

Thv motion was then put and n(‘« 4 ativ(‘d. 

Bakoo J)i(jdmiu:r Meiter movc^d the insertion, after “thereof” in line 17 of 
section 0, of the following words : — 

“In ciiRn th(' Find j)(‘rs()ii ih tinwillm^ to com])!}’ w itli tlio rukI ro'^trirt ions and conditions, tic 
may hitvo a notice njion the ownt'r, with a copy of the c('rt iticaic jnini‘\<'d tln rcto, (Mllmi:;upon Imn to 
comply with tlu* terniH thcTiHif , and in case tin* owiu'r dis'lim's or f.ui'N to c:irrv out tlu’ sanir within 
a rcjisonahlo time, tla* lease of the pite warohoii'<e (provided that tin- toi ms ihoreol sliow tiiat the said 
warehouHO w'as leased exjiressly Idr the storage of jute or cotton) shall t hi'ii'Ujioii staiul cancelled.’' 

He said this was simply an alttmipt at ti solution of th(; complications that 
would necessarilv tirist' in tlu' ndations of landlojal tind Dauiiit on tin* passing 
of this A(d. ll(i was, howx'vc'r, vtay far from being satisiit'd tliattlu^ anaaidnK'nt 
he pr()jX)S(‘d would nu't't th(' whoh' difliculty, but it would go to some extent 
tow'anis it, and lu' hdt it entirely to tlu* (Vaincd to dc'cide tin' matti'r. 

Mu. Be RNvVJU) said, h(' thought this aimaidment was an extiHum'lv important 
one, and^ lu* agrci'd Avith the lioibble iVi'sident tluit if tlu* jirinciph* of the 
amendniMit AV(*r(* acc('j)ted by the (a>uncil it would be jxissiblo to put the 
amendment in a Ix'tft'r form of words than that in which it now stood. For his 
own })art he thought that a clausi* of this s(a)]H* would uniu'cessarily commit 
the Legislature to inti'rference with existing agn'('nu'nts of this ])arti(‘ular kind. 
As the anu'ndinent st<x)d, it would only aflect thosi* h'ases which by their terms 
expressly showed that the lease Avas grant(*d for a jute Avarehouse. He was not 
sure (nor, he belii'ved, Avas tlu* hoifble member,) whether such a clause existed 
in many leases : it jTobably did not exi^t in many h*ases ; l)ut until inquiry 
was made, neither the hon'ble member nor the Council could say. If sucli 
a clause did not exist in the leases, then the clause Avould slm|)ly become 
inoperative; but if it did, then this amendment Avould alter the conditions of all 
existing leases, and it Avould throw the burden of putting Jute warehouses into 
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rder on the o^mcr, and take it away entirely from tlie oecaipier. Mr. Bernard 
[lould be very f,dad if the Presidimt would see lit to ^ive the Council the 
enefit of his advice on the leg’al (juestiou; and if the principle of tlie ainend- 
lent which the hon'ble meinlKT j)roposed was acce))ted by the CouncS, Mr. 
lernard thought tlie Bill ou^lit not to be linally j)assed that day tldth an 
n])ortant amendment ef this kind. The considtu-ation of the Bill would luivi^ 

) be postponed, so that the amendment mi^bt be carefully (*onsidered ami 
ic people interested in it might have an opportunity ot expressing their 
pinion upon it. 

The P]?EsiDENT said that this was a very important amendment, and as it . 
ffected the rights of propiTty to a gr(‘at extent, lu' thought it should not be 
is])osed of in a hasty way. TIk^ notic(‘ of amenduKUit had only n'aclu'd him 
lat morning, and he had not had sutlicient tim(‘ toconsidiu* tlu^ nuiiti'r cari'fully ; 
at the question of jirinciph^ Ixnngnow before the Council, he thought it would 
[} fair to consider it. 11(‘ beli(‘ved tlu‘r(‘ were very few instama's in which it 
as ex])ress(‘d in the l(‘ase that the house' and premise's should eaily be' use'el feir 
1(5 storing of jute* ; but he understooel tlu'ri' wi're many lease's in whie'h there 
as the mutual unde'rstanding betwe'eui the' partie's that tlu' ])re‘mise's were to Ixi 
x'd for a jute screw-house'. He did not wish to give an off-hand opinion u])on 
le subject, but he thought that in the* case of a h'ase' in which it was 
:j)re‘ssly agre'od that the' ju’cmise's should be used only as a jute^ ware^house', 
id a superve'uing law came in to the' e'lfe'ct that it should not 1x5 so use'd in 
■e existing state', whe'reby it be'came' impeissibh' fe>r the'te^nant to ge't the Ix'iie'fit 
his h'ase', the' contract would be.' lu'lel to be elisseilved, inasmuch as a Ix'iie'ficial 
ijoyment would Ix' rende're'el iin|)Ossible‘ by the act e)f the' law. But there' wc're^ 
any other case's in which, without any such e'Xpre'ss weirds in thei h'asei, or 
orels ne'ce'ssarily h'ading to that conclusiem, it might Ix' we'll understexxl that the 
)ject of the party taking the h'ase was for the purjiose of a jute ware'house: 
e jiartie's in fae't did not conte'injdate'. a ne'w law re'ejuiring eitlu'r e'onelifions, 
volving an increase ejf exjiense in jmtting the' jiremise's into a ceaielition which 
e existing law did not ree|uire. Tlu're'fore', if the te'iiant was ju’ohibiteel from 
Trying out the' jmrposes for which he' took the' h'ase', the* Pre'sieh'iit theuight it 
as only just that he* sheuild in some way be* jiroteie'teel. On the* othe'r hand, as 
is Act stood, th(5 landlord might hold the^ te'iiant te> his h'ase*, nolwitostunding 
at he might not be able to carry on the* jmrjxises for which be; \x)k the) 
emiscs, and the Act made no jirovisiem that it should be obligatory on the 
ndlord to permit the alterations re*(|uisite to epialify the; pri'inises I'or a license, 
nder tlu'se* circumstances it did se'e'in fair that some urrange'inent should l>o 
ade to adjust these dilfere'nccs. The epiestion was, how was that to be; done, 
he princijde, he thought, of a law which inlerfere'd and importe;d jiarticular 
nditions in ejrder to eairry em trade, should be* that the; landlord should jiay the 
penses of the alteratiems, and that he should be entitled to some intere'st upon 
e money which lie was compelled to lay out; and also that it should bo 
iligatory on the landlord, in <;ascs where the premises were in reality le^ for 
e purpose of a jute warehouse, either to make or allow the tenant to make the 
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necessary alterations in the premises which were required by the law to put 
them in a proper state for tlie carryinji: on of tlie business. The result would be 
that the landlord would be comj)elled to allow the alterations to be made at his 
expcime, and tliat the tenant should pay somethinf^ by way of interest for 
that expenditure. 

Mr. Dampiek said that he thou^dit sufficient time should be j^ven for 
the consideration of sucli a clause, and that the Council should not be called 
u])on to decide the inatt(;r at 

Mr. ]3ernard said lu; thou/^lit that it would be well to take the sense of the 
Council whether tla^y wished to make an amendment of this kind at all: if it 
should be carried in the alHrmative, it would be on the understanding’ that 
the Bill should not be j)ass(Mlthat day, and that the wordin^^ of the section should 
be well considcTCHl and laid before the Council as early as j)ossible. 

Mr. Bayeky said that the alt(irnative of rejectin^^ tlu* amendment merely 
involved lejivin^ the difficulty to ))e dealt with by the Courts und(T existing 
juinciples of law, instead of introdueinf^^ a new primaph' ; and if he liad under- 
stood the hon’bl(‘ JV(^sid^‘nt rif^-htly, and it M^as tin; ease that very few leases 
did contain a sp(‘cial clause showinji: that the warehouse was l(*ased expressly 
for the stora^j;’(; of jut(^ (►r cotton, tluui the amendment would bo very ran‘l*y 
o))erativo, and the )>ructical r(‘sult would bi; precisely the same, and would leave 
the whole (luestion for decision und(T the law as it stood. lie was not sure that 
It would be worthwhih' to introduce a questionable interf(‘rence with ('xistin^^ 
rules of law m(‘rely for this object. In the case of the destruction of a jute 
warehouses by lire, th(‘ teaiant would boar the? loss of the remainder of his lease, 
and tlie owner would suffer the loss occasioned by the tire, lie thouj^dit this 
was an equitable primdple. He thoufrht therefore tliat there was sonu' daiif^m' 
in the Council layinf»' down a ^(‘lUTal princijde of law which wjis to deal with 
leas(‘s of dillerent jxTiods of duration, some of whi(*h were said to be for 
forty years: while the frn'at majority of th(‘se leas(*s were, he l>(‘Ii('V(‘d, for 
short tenns, mainly fnmi year to year: and in n'spect to thes(* small l(‘as(‘s the 
princijde would be nuf>*atory if not injurious. If w(‘ allowcxl a notice of six 
months to be ^iven to the landlord, by that time most of the h'ascss would be 
at an end^; and in tin' (‘ase of very lon/j: leases, tlu* principle of ultimate private 
adjustment would hold fifood whether the loss, in the first instance, fell partly 
upon t|,<* ()wm‘r and partly upon tlu* occiqiier, or wholly on the oceaipier, or 
wholly on the owner : but the principle would operat<* very differently in the 
cas(*of long and of short leases. On the whoh^ Mr. Bayley thought it would be 
well to leave the matter as it stood; if there was any legal difficult}, one or two 
cases would s('ttle it. 

Mu. Dampikh said that if this question was to be put to the vote, it was 
necessary to draw the attention of the Council to a point as to which the 
remarks of the hoif ble member in charge of the Bill seemed to him (Mr. Dampier) 
to be not (piite accurate. The lion’ble member had said that the effect of the 
amendment as it now stood woxild be to throw the whole cost and responsibility 
on the owner, instead of on the occupier, but it appeared to Mr. Dampier that 
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lere was a self* adjustinp: limit, which ho thoiifi^ht would work somewhat in 
lis way. If tlio lease was for a short term the occujuer would not make tho 
Iterations himself ; he would call on the owner to do so. It would be in 
Dtion of the owner to make them or not. lie mipht say to tlio occupi(jrt If 
ou do not choose to incur the exjKmse, throw uj) yoiir h^ast'.” Hut on tho 
tlier hand if the lease was one of those forty years’ leases whi(‘h had been 
dbrred to, and if the owner thouf^dit that it would be worth the occupier’s 
Idle to incur the exj)cnse, the owiht would refuse to make th(‘ alti'rations, 
rid leave the expense to be borne by the occupier. He thou^dit the matter 
ould adjust itsc^lf by the circuinstam*es of each particnilar ease*. 

Mr. Kobinson said that lu‘ was inclined to think that tlu' Ix'st (‘oiirst^ would 
? to coniine this Hill to the siinpl(‘ (»l)ject of securing the saft'ty of th(» town 
om fire. As far as his exp(‘rience went, In* did not think that tlu^ difliiailty of 
le landlord and tenant adjusting tlu'se matti'rs lu'twi'en th(ans(‘lv(*s would la’s 
'ry frreat. From the nature of l(‘as(‘s in (-alcutta he did not think that those 
[fficultu^s were worth much attention, and \w could not fon^siv tln^ sli^ditest 

,conv(‘nien(‘e in leaving the landlord and ttauint to arrange* bidwei'n thems('lv(^s 

)w thiy W(‘re fairly to nu'C't tin' ))rovisions of th(‘ law. il(‘ b(^li(‘V('d any attianpt 
• do so would oidy l(‘ad to contusion and difficulty ; whereas, if the purti(‘s vvaTO 
ft alone, no such difficulti(\s would arisi*. 

Mr. S(’nALcn said, it it were competent to liim to move an amendment, he 
ould su^^(\st that th(? si'ction should stand over for <*onsid(^ration till the 
:‘Xt meetin^^ of the Council. I’hose who w(‘re in favor of such an anjendnuait 
)uld vot(‘ for it, and if tlu; amendment were carri(‘d, a section inij^ht be so 
'(^par(‘d in the interval liefore the next me(^tin«x of tin' (Council as to me(^t 

le opinion {uid views whicli had been (*xpressed by the Fresidmit. Sinrh a 

)iirse would brin^ the (pK'stion before tln^ Council in a more eomph'to shape, 
id the matter could tlnai la? fairly discussi'd and d('cid(‘d. 

The President said that he thouf^ht the best course would be to take the 
ites on the substantive motion first: if that motion was aflirmed, tin' question 
mid then b(; jiostjioned for further consideratioii at the next meetiii^^ »>f tho 
juncil. 

The Council then divided: 


Ayks— 3. 

Baboo Ditroinber MitUT. 

Mr Dainpirr. 

Tho Prt'hident. 


Kor.n — 8 . 

Rajah .Totoondn) Mtdiun '^ragoro. 
Mr. RohiiiHOii. 

Mr. (Colvin. 

Moulvir Ahdool Lnb'cf. 

Mr B^Tnard 
M r Ba^ h*y 

Mr. Rivors Tlionipson. 

Mr. Schalch. 


The motion was therefore negatived. 

On the motion of Mr. liernard two verbal amendments were made in 
ction (i. 

Mr. Hernard moved the insertion, after the the word suspend” im line 
of section 9, of the words for such time as they shall tliiiik fit.” lie 
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naid that by this H(^ction the Junticen had the power to suspend any 
lieense, but the section did not say for what period tlie suspension should 
continue. It seemed ri^lit tliat if the Justices liad tlie {)ower to suspend a license, 
tluy Should also have ])ower to determine for wliat period the suspension should 
take effect. 

The motion was apT(‘C‘d to. 

In section b‘{, Mr. Bkrnaiid moved tli(‘insei'tion of the words or cancelled” 
after the word ^‘nJuscsl” in line 0; and of tin* words ^^or during’ the time for 
which such lir^ense shall liav(^ Ikhui suspended” after the word ‘Hhereot*” in the 
same lin(\ He said th(‘se amendments were introduced to pfive effect to 
section 9. As section stood, a jumalty was impos(‘d for iisin^ a jute ware- 
house after tlie ndusal to ^rant a license. But if the Justices liad power (as 
they would have undcT section 9) to can(*el a liccaisc' whi(‘h tluy had o^ranted, or 
to suspcaid it for a c(‘rtain time, it schemed ne(*es.sary that some j)enalty should be 
imposed for a breach of the ord(‘r camadlin^ or suspendin^^ the license. These 
words wer(^ therelbn; jjroj)os(‘d to lx*, inscirted with that view, 
motions wctc* severally a^n^ed to. 

Dn the motion ot Mu. Bkknard a verbal amendment was made in section 1 4. 

Mu. Bkrnard moved the introdu(‘tion, at tlu' (Uid of clause (:]) of s(‘ction 
1(), of the words ‘‘not bein^,^ memb(Ts of the Calcutta, and Suburban Police 
Force.” 1 1 said that th(M)bject of the amendment was this. As the sertion 
stood th<‘ Justices at a spi'cial nuM^tin^ had thejiower to franuCiyedaws, ainoiif^^st 
oth(‘r thin^^s, for the trainin^^, disci[)line, and ^^ood conduct Of the members 
of the lire-biOad(‘. It had b(‘en jxunted out that ii‘ the lire-biO^ade was to bo 
work(‘d clu'ajdy, and th(‘ town was not to be heavily burd(‘m‘d for its support, then 
it would nafurally ha])pen that th(‘ European and Nativi^ meinbiTs of th(‘ C)alcutta 
polices should be tlu' pia-sons aj)j)oint(‘d to work it. As th(' Council were aware, 
th(‘ jK)lic(‘ force of C^alcutta was not nuina^i'd directly by the .Justic(‘s, but by 
the Commissioner of Police under tlu' local Government, and the ( 'ommissioma- 
of Polu*(' Would tak(' carc' to see that the officer’s (►! ]>olic.(' ap]>oint(‘d to the 
fire-bri^nuh^ attemh^d to tlaur own jiolice duti(‘s. If that wc'rt' to be done, it would 
be necessary to mak(' many m(unl)ers of the ])olict‘ force also members 
of the liiybri‘i:ad(\ For instance', the Chief Oflicer mi^dit be an officer of the 
police; P he were not a police oflicer, it would Ix' necessary that he should 
be well paid for the res} )onsi bio position he would hold, and the lar^e ])OW(ts 
he was authorized to exearise under section 17. He would naturally be idle 
the jj^n'ater j)art of th(‘ j'car, for fires were not now of frequcint occurrence in 
Calcutta, and in certain seasons he would have no dutii's at all to ])erform. The 
time of a highly ])aid man would therefore hardly be fully occu])ied. ^\^nle if the 
(diief Oflici'i* was a })olice ofliccT, andif the Justices passed these bye-laws for the 
trainin" and disci])liiu' of the brijj^’ade, he would have to serve two masters, and 
would thus be ^)lace(l in a difficult [x)sition. It seemed better, therefore, that 
the members of the Calcutta jxdice force, who should also be members of the 
tir(‘-lrigade, should not be subject to the bye-laws of the Justices. 

The motion was agreed to. 
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Mr. Bi:rnaui> moved the omission from section 18 of all the words aft(T 
le word Ma^dstrate’' in line (j, and the substitution for them of the words 
having jurisdietion in the ])laee in which such fire shall hav(» ociairred, ayd 
e said Mafristrate, in any case wher{‘ he may see fit, shall summon wi^iess(\s 
id take evidence in order to the further asiMn-tainnuait of such facts/’ 
id that the words which he proposed to (unit were insertiul at th(‘ last meetiiu:: 

' the CouiK'il with the object of takinir the conduct of thi‘ inv(\st illation as in 
e cause of a fire from the liands of tlie executive* and imjiosiiiij;- tluit duty on 
judicial <)fh(a'r. As the* section stood it was not (juiti* cli'ar whether tlu'hibli- 
ition to make iiujuiries of this kind lay on thii Magistrate* in e'veay easi* of tire, 
s eveuybody must know, soim* tirevs were small and unimjiortant ; otluTs w<*re 
:ti‘nsive‘, and re'gardin^- which vt*ry care‘ful impiiries wma* ne*e(^ssarv. It 
(‘ni(‘d to Mr. luTiiard uniH*cc‘ssary to bureh'n tin* Ma^^istrati* with tin* dutv of 
akin^^ impiiries in (‘Vi'iy case of fire, ddie anienelme*nt thi'n'fore* [irovide'd for 
iK* (1ii(‘f ( )i]ici‘r of tin* fire‘-bri;j:ad(* making’ imjiiiric's in e‘V(‘ry (‘ase*, and lie 
ould rejiort to tin* Maa'istrati*, who in e*ase‘s of doubt or dilliculty would the'ii, 
he* thought fit, niaki* an iinpiiry. Another olijc'c.t ot‘ the* ann'iidnu'iit was to 
)rre‘e*t an inaccuracy of expression in the* se*e‘tion as it now stood. As it now 
ad, the* i‘t‘port was t(» la* made* to 'Mhe Ma;ristrat(‘ of Bolicu* of tin* town or 
vision of the town in which tln^ fire.! shall have* oe*e‘urre*d /' but as tin* Coun<*il 
ie*w the* Ae*t would a})|ily to tin* suburbs as W(*ll as te) Cah'utta, and the'ann*n<l- 
e'Jit whie*h Mr. lh*rnaid propos(*d provide*d that the* re‘port e)f the* (’hie*! ()tlie*<*r 
lould be* made* to the* Ma^nstrate; liavin;^^ jurisdie*lion in the* phu'e* in whie'h the* 

’(* shoulel have* oce‘urre‘d. 

'I'ln* motion was a^Te‘e‘d to. 

.Mi:. r)l':!:NMvl) said that as the* ( !oune*il hael come* to a eh‘e*ision aelv(*rs(* to 
e* only important ame*nelnn*nt eif principle* wliie-h hael bee*n propf>se‘d, anel as 
i(* ann‘nelnn*nts whie*h hael l)e*e*n a^^re‘e‘el to eliel not make* any substantive alte*r- 
ion in the* j)rovisie)ns of the.* J5ill, In* would now move‘tljat tin* Hill as aineinJe'd 
* passe 'el. 

'Idle* motion was a^n’e*eel tei, anel the* Hill was passe*d. 

The* Council was then ae]jouriie‘d to a day of which ne>tie:e: waiukl'be* ^nven. i 
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^altirda?/^ the 2nd March 1872. 


^ "I? ^ s c n t : 

Ills ll()N()U line Liki:ti:nant-Cj1ovj:i:nok of JIincal, jfrv ^ idmg . 

V. 11. S('I1AL('II 

II. L. I)AMi'ii:!v', Ks^., 

( '. l>Fi:NAi;o, Ksom 

Moi lvif Aiidool Lftkff, Khan Uahahook, 
r)Ai;oo |)ionMi{i:i: Miiifu, 

I). 1). ('olAIX, 

'r. M. Kodinson, 

V. \\ ^\AMA^, 

and 

JiA.iAii d(nLi:MMa> Moiicn TAiann:, liAiiADooia 

POUT BIPUOVKMKXT A("r (AMKNDMKX J'y PILL. 

Mil. 11i:knai;i) pr('S('ii1('(l lln* ]t(‘])or1 of tlj(‘ S(‘l(‘(*t on tlio ]>il] 

amend tli(' port lin|)roveinent Act. Jli'ldre e.\|)lainin<i' tlii' alterations made ))} 

1 li(‘ ( !oniinitte(', lie rianinded tlic’ Oouneil tliat tl)(‘ Pill liad Ikm ii intriAlueed in 
oi'd(‘r to ^rant to tlie Poll OoinniissioiK'rs tin* saiiu' iiidianiiit v a;^ainst tlie arts ot' 
tlic'ir rivc'i' ( inplo^'es as tlie (Jov(‘nmK‘nt liad ('njo\ed undei’ 1 he old law. Tim 
prineipl(‘ oiTli(‘ Pill had laa n supported hy tlie ( 'hainhei- of ( oniineice, on IIk* 
;^roimd that it siieli indeinidty weri* r(‘rus(‘dj tlu' ( 'oinniissI(HM'rs would liavi* 1(^ 
('nsur(‘ tli('ins('lv(‘s against occasional losses hy inainttuniim hi;:h lates (>!' p(U’t 
du(‘s. 'Vhv 0(»uncil lield that it would h(‘ helt(‘r loi- the tradt' ol the port that 
tiu' indeinnit)' slmuld h(‘ ^jranted to the Port ( ’omniissiriiers ; and the Pill was 
r(‘lerred to the SeK'ct ( oimnit te(‘. d h(‘ llon'hle J^ii sident, at the tir.st ri'adini:, 
ohs(‘i-V(‘d that it would h(‘ well that any otlu r anu ndments reipiiri'd in tlu' PiJit 
J nipi‘o\ enient Act should Ix' hi-ou;^ht toiward at the sanii' tiiiUA so that it’ j)ossi> 
hU' th(‘ ( ouncil ini^ht h(‘ insun'd against li’eipu'iit tinJv{'i!n^ ot an ( iiaetineiit ot 
this kind. The necessity loi- e'xhairst ina‘ an} proposals tor ainendimaits Avould, 
]\lr. Pi'V’iiH’d hojH'd, lu' consiehuH'd hy the Council sidlicieiit excuse' ioj’ the d(da\' 
AN Inch had taki'ii place in j)r('S(‘ntin^ tln^ 8('l(‘ct ( Aiininittex's U(']joi1. T'Ik* 
Select ( oniniitte'C' had adopt(‘d tIu’ s\ stian ot i^rantinu indeinnitA' to tlu' J*oi-t Coin- 
niissioiu'i's nearly as it anu.n introduced into tlii‘ ( 'mincil. d lie oidy re'al alt(‘r- 
ation was tin* instu tion (►! th(‘ word ]K‘retotort\" so as to (extend the iiideunnity 
to tlu' A (’ar or (‘i^htiHUi months, durint:' A\hich the Port Commissioju'rs liad 
alrc-ad}', Avith so much ad\aiita^(' to th(‘ trad(‘ ut Calcutta, managed the jiort 
a Hairs. 

ddie S('l(‘et Committ('(' j)ro])os('d ik av si'ctions 2, S, and 4, witli the vicAV of 
iuialding’ the Poit CoinmmMom'rs, in their cajiacitA ot Port Cons(TA’at<u*s, to 
remove* a\ reeks in case the ow mas ot wrecked vessels declined to move in the 
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mutter. Tlieso soetioiis nls(» eiiuhled the Commissioners to realize tlie eost of 
removal, jilus a small marsrin, from anv ])ro])ertv tln'v mio-lit n'covt'r. 
The mar^nii was ;xraiit(Hl in onha- to cover tlu^ loss in easels wlitau' no |)ro|M‘riv 
was recovered, for th(‘ proposial s('ctions d(\sin-n('dly did not ^ive tlu' (^yifinis- 
sioiiers any powia* to covea* tlK‘ ('xp(ais(\s of tluar work fi-om owiua*s or consi^nua's. 
Thv work ol’ removing’ wrc'cks niiisi 1 k‘ inuhaialaai lorth(‘ p»od ol‘11u‘ port,-- thi‘ 
law mad(‘ it v(ay diiliiadt t(> la'covca- anythin!,^ from owma's, who usually livcal 
on anotlua’ contiiuait, and it was th(»ui:ht to Ix' sim])l(‘st to tlu‘ Commis- 

sioiKTs ])ow(a' to 7’<aml)m’S(' tlKans{‘lv(\s tor their <'\p(ais(‘s onlv in cas(‘s wluax' 
they r(‘Cov(a'ed prop(a*ty. Tlu' sections int(aiti<aially tlid not pro\ id(‘ for tlu' (!one 
]nissioma*s claiming sal\ ay(‘ oil |)rop(a-ty th(‘y miii'ht ria-ovca* ; tli(‘ ohjc'ct was to 
mak(' lh(' port as popular and as ( luaip as jiossilihx TIkum* W(a'(‘ sonu' drawbacks 
to a swift stianni lik(‘ tlu' ll<'(>ehl\% ni which cvcloiu's and stoian wav(‘s 
“ o(*caslonal]y occumal : and the ( ^aimiissioiKa’s did not wish toaddt(»th('s(Mlraw- 
liacks hy claimiim sal\ ae’(‘ en till' rich caiyoi^s which it iniylit Ix' tluar i:'(xx| 
foiliiiie to r('co\( r from total (h'striict uui. It miaht not lx* out of’ jilacc' to show 
how th(‘ pi'oposed sections would work in a case like that of the J/c//v7/e, 

which, as soiiu' ol the (\)uncil would r(‘coIlect, Avas hurnt and sunk at lua* 
mooi’in;js. Ih r owiua-s di'cllned to have anAthin;j: to do Avith luax and Jua' 
Avreck pr(‘\’(aitcMl the use (>{’ two or more L'ood nmorine's. ddie Conimissioiua’s 
^•ot tlu' \a'ss(‘l u]). and reinoNU'd lua' to tlu* op|)osIi(‘ hank, and recoV(a*(‘d from 
tlu* wr(*ek lu'r L'oods, A\hich srTI lors<‘\i’ral thousands c)t‘ I’upei's. Jn such a 
case tlu' ( 'on in I is>i( aiei’s would, uiuh'r the propos(‘d S(‘ctions, claim only llu'ii* 
<‘xp( Uses, plus yti pci’ c(ait. Tlu'y would claim no salva^ii*. If tlu‘\’ r(‘cov(ax*d 
no pro|xa‘t\’, tlu'y Avould claim nothina’. 

S('(‘tion o, as pj’opo>ed hy the Coimnitlee, reduci'd tlu* maximum allowance 
ol L'’iin]>ow’<h‘r to ht' k('])1 on hom’d ol v’essels in the port from to hlf) 

A case had I’eci ntlA' come to li^dit In which ii \esse| with ♦o()||> of powalca' 
stored on hoard her had (‘aiiulit lire, ddie llames Avia’i* ha|ipil\* ^»’ot uiuh'r 
Ix’toi’e tlu'V had ri'ached thcjiowdei'. Ifthis amount of jioAvdi'i’ had IdoAvn up 
in a (a’owded pai’t of the rivia’, the ('onsixpiences miiiht ha \ (* heiai si'i’ious Mer- 
chant vessels did not n ijuii’e a laiyn* stoi’e of poAvdi r* (Ui hoard in tlu* port of 
Cahaitta. ddu* ( ommlssionei’s hoped to urraime foi* takiii;^' all surplus stocks of 
]x>wd('r off vess(‘Is Opposite tlu' Mo\ apoi’<* Magazine Avitlunit any c(^?.t to ship- < 
pi'i’s, so that this I’ostrict ion, thoupdi apparenth’ irksojue, waudd not call'll* any 
extra (‘Xpi’iisi*. 

Tlu* titli section /thliL’’ed the poliec to c informat i<‘n to t he l*ort (Vmi- 
niissioiu'rs of hroacheN of port i uh*s. Cnder rec(*nt ai’ranpo'nu’iits tlu* ( dm- 
missionei’s jiaid thiis' (piartei’s of the cost of rivej’ police* in the poi't, aiul it 
seenu'd pertectU Ian that the police should do this Avork tor tlu* t 'omm isslruu*rs. 

Min lir.UNAKJ* added that the amended Ihll Avoidd, with the pr'iinission 
of tlu* IVesidi'iit, h(' juihli-lu‘d in tlu* (hizette, and tlu* (duncil could, if it so 
])h*ased, ])roi‘(‘(*d to tlu* settlenu nt of tlu* clause of the* l>i!l at the ju*xt meetino-. 

Tiik Ihn siDix'r directed the report <ddhe Committei* and the anu-nded J>ill 
to he published in the Gazette. 
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ClIAlilTABLE ENDOWMENTS’ J5JLL. 

Mk. I>ernaki) inovcjd for ]oav(‘ to briii^* in a Bill for the due appro})riation 
of e^e^taiu educational iind (-liaritable (ndowuncnts. It bad recently been 
lirou^dit to the riotic(‘ of the l>en^al Oovernuient that charitable people — Natives 
and Europ(‘ans — had left or had f^iv(‘n e^ndowinents to various hosj)itaLs, chariti(‘s, 
and scIkjoIs, in Ih ii^al ; that in sonu* easels trust(*es \v('re named by th(‘ donors, 
in othd* cascis no trustee’s were’ nanu’d; j)rovIsion was rarely mad(j for succession 
to vae^ant trust(M‘shi]),s, and it ha.])p(‘ned that in sona* cases tluTo had b(‘(‘n no 
one v(‘st(Ml with tlu' powcT or n;sj)onsibility to svv that th(’ ])roc(‘(?ds of such 
donations or (‘ndownauits weae’ fully or wise'ly utilized. Mi*. Jh’rnard read 
(extracts from a n'port by a Committ(‘e upon this subject. The committee’ had 
remai*ke<l that — 

“ 'Phrcc ot tlu' most conhidcniblc of tljcso ('iidowmi'iith hud cjudi thrri' ^'(‘urs’ incoino iii thy 

tirusury |(» tlicir credit,. It docs not {i|)|)eur liiut thyst' huluncys liuvo lu-ou aiu umulutyd I'or unv 
])urtiyuliir ohjyyt , iind cvyii it they have ln:yii ko purpose-!) allowed to aycnmulate, tin' h.Ll.uiyys oufrht 
to have la*yii invested in (hivyrniiu'iil paper Iroin limy to tuny, instead ol‘ )\in<; idk in the treasury ’ 

I’he Committee su^'ye’sted — 

“That all yducalional or ehantahli* (‘iidowments for yhich th(' doma’s may not noniinate triist(‘t's, 
or for whicJi there may not iu' any Kurvivnio trusti;ys, be Vi'sied in the Mantiiny Jkidowment 'I’rustye^ 
ut the distriet (or ol' the division) 

And tlu'y addl’d that — 

“ It would he the business ol‘ these trustees to se(‘ that the trust moiK'V was properly niM'sted , 
to see that its annual yield was di'voted to tlu' objoe.t lor which it was ^n\en or hi'ipu'at hed, or to some 
kindred obp'ct ; and tt» see that any surplus income was trom time to iina' in\es1e<l. When the 
instruetious of the donor, or the ordcTs of (lo\('rnment, mmlit have deicLMted tlu' man^'ement of tlu- 
yearly lucoiiie ot‘ an eiulowmeiit to any ]»erson or body, then thi^ ’standing' trustees’ would not 
intori’ere until the iiuinocrs tlicvl (uit or ltd*! ” 

It had been held that these su;^^o(‘stions, wliich seemed renseiiable eiieuLrh, 
(Uiuld not be carried into eifect. without legislative siinctioii. ddie matter liatl 
been referred to by the lloiflile Bre.sident in his ojienino^ addi’ess at the be^nn- 
nino- of the session, and Mr. liernard luul liei n instructed to brinp^ forwartl a 
short Bill to ^ive ellect U) the sn;;'^-estions he hitd just read to the Council. 
Mr. Bernard submitted that- it would be satisl'actory to future donors and 
(‘mlov>ers to know tliat trustees existed who would be bound l»v the law to sc’e 
that their betpiests were made the mo.st of. The Bill would not, it was ju-o- 
j)osed, embrace’ reli^nous endowments or betjuests, beettuse Act XX of 18(>ti of 
the Viceroy’s Council already sulliciently jtrovided for such endowments; and 
section 14 of that Act eiiabh’d a person interested to proceed against any 
trustee or manager who might neglect or abuse any religious eiidowunent 
under liis care. 

Tilt' motion wtis agreed tt>, and the President directed the Bill to be pub- 
lished in the Gazette. 

The Council was then adjourned to Satui'day, the t)th instant. 
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T V JT S n\ t : 

Ills lIoNoii* Tin: Lii'.rTKNAN r-CiovKKNOK OF ]U:noal, presidiitf/, . * 

J. (iFAiiAM, K>o., A(/e(KU(fc- General, 

F. ].. I^IAFFOIM', K^<^, 

V. II. Sciivi.r'ii, Fs(^, 

II. L. Damfitjc, 

r\ K. ]Ii:k*x \ivM), 

^loFLYiF Audool Li ir.i’F, Khan IIahadook*, 
iLr.no l)i(;rMiH i: ^Iijtkk, 

1). I). LoIA IN, 

T. M. lo‘i;iN>()N, 

I\ I‘\ \V\M\N, Lso., 
jiiid 

L\.)\ii Jnri:i:M>Ko Mom \ Fahoih:, Laiiadooi;. 

XLW MKMHKK. 

Mih l>KAi:roiM took llu' oatli of allr’:'iaii(*(‘ and tii(‘ oath that li<‘ would I’aitlo 
fully I'ullil tlio diitic.> of Ids oihca*. 

LMlJAXKMKXdkS AX I) WAddMLCd )l'LSKS. 

M K, lil'.K’N \ Hl> moved that the l>ill to uiiHUid the law I'olatiiia: to (aiihank- 
Huaits and wat(‘r-(*oiir>cs !)(' a^aiii icdorred to a so!(‘ct (•oijnnitt(‘(‘ with instructions 
to report in nue month. Il(‘ remind{‘d th(‘ (/ouneil that this Hill, which aileeted 
clos('lv tlu‘ welfaiM' ot the inhahitants of lar;!'(‘ tracts in Louau' Ihai^nd, 
had l)(‘('n introduced into tin* ('ouneil so i'ar hack as I )(‘C(‘ml)(‘r lS7<f Wluai 
lii’st introduced its object was t(» ('liable persons char;^‘ed with tlu^ maintenance of 
embaid<ni(mts to act mor(' promptly in cases ot (‘merm‘ncy, to ju’ovide for improv- 
ing’ drainage' clianni'Is c(Mniect('d with (‘mbaid^mi'iits, and also to arran;i’e for a 
more just and laii' appoitionment of the cost ot* snch umh'rtakin^^s. At tlu' lii’st 
ri'adinii’. ot tlu' Hill on the 7th of January LS71, the lion’bli' im'inlx'r then in 
charo'(‘ ( Mr. Schalch) ('Nplaiiu'd its scojx;, and an lion'ble member o|)]>^)sit(5 ( Haboo 
l)e^»’umber Mittca*) ('xprcssi'd his approval of its ])rincipl(' and liis coi:curr(‘nc(‘ 
in the ar^^mnents of tlie lionddc' mover, ddn* Hill was for sevt'ral months und(*i’ 
th(* consideration ofast'h'ct committei*, who o))tained ojiinions th(‘reon li’om 
ditferent jiarts of Hc'ii^al ; finally, the seh'ct (‘omniitt(M* submitted their rc'port 
in Au^’ust last, and that I’ejiort had Ix'cn jiri'sc'iited to tluM ’oumad. Oiu' notabh' 
chan^^(* which that (amimitti'c introduced was that tin; whoh^ (‘ost oi* (‘xistino 
\yorks to be brought under the Hill should lx* paid for by tlie. jiarties whosi; 
lands mi^'ht ])e protected or Ix'netitixl, thou;i;h it was jirovided at the .same tiim* 
that if Goveniment re(*eiv(‘d any ('xtra n'venue or jiaynn'iits f(jr kee|nn^^ up any 
(‘inbankments, such revi'inu' should lx‘ nanitted. ddie comiiiitt(‘e made certain 
other cliano-es to which Mr. Heniard did not refex in d(jtail. The committee’.s 
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report and tlio aniondcd Bill were republished during the rec(!ss, and before the 
opening of the ])reseiit session of the Council more than one representation 
had been received regarding the Bill. One specially valuable representation 
wan r'-ceivod from the British Indian Association to tin* eftect tliat in sonu* ])arts 
of the "(iountry Government had, according to ancient customs or und(,‘r special 
agre(!mcnts, maintaim;d embankments at the ])ublic ex])ense, and that there would 
be much hardship in now throwing these charg(*s on the zemindars. Wi.li 
reference} to this and to other n^jeresentations, the Ilon’bh} Pi'esident on the first 
day of tills session, when reviewing the business to hi* laid before the (’ouncil, 
bad exjilained to the Council tin; poli<*y of (hivernment in the matter, and the 
bon’ble member on the, right (Mr. Schalch) in charge of tin* Bill had also stated 
what would be done to carry out that policy, d'he remarks to which Ik; 
(Mr. Bernard) alluded laid bei'ii so recently made that he would not trouble 
tin* Council by riiading them on that occasion : they would be found in tin* Pro- 
ceedings of the Council for the fith December last, d'heir pur])ort was that 
Government in no way de.sired to throw upon persons jirotected the cost ofany 
works which Government itself was bound to maintain, and an a.ssuranci* was 
given that the Mmnber iigcharge of the Bill would ‘‘look into the subject and 
sec* what embankments Government was in justice bound to maintain, or 
what embankments Gov<*rnment had bei'ii obliged to take uj) owing to 
tho.s(> who wi'i-e pro|)(>rly liabh; not fulfilling tlu'ir liabilitiiis.'’ The charge 
ofthe Bill had licen made over to Mr. Bernard, who after making himself, 
as far as po.ssiblc, actpiaintcd with ('inbankment affairs, with tin* approval, 
or rather at the insta-ma*, of the hon'ble memlu'r (Mr. Schalch) on his 
right, propo.sed that the Bill should again be refcrnHl to a .select committee. 
Ib* linmd that, b('sid(!s the main point r(‘garding the lialnlity for the co.st of 
('inbankimait works, then* w(>re certain otlu'r r(*ferences on points of detail which 
lUieded calm discu.ssitm and careful s(;ttlem(*nt. At tin* same time the Council 
might j»erhaps desire to know the rcstilt of iiKpiirics made into the history 
of different (‘inbankments, and the vi(‘w taken ofthe liabilities of Government. 
So far as the ofluaal literature of tin* subjc'ct w('nt, it .seemed that tin* expenditure 
of (ioverninent on emlamkments for the protection of cultivated lands in Lower 
Bengal had incn'u.sed enormously of late years. Government now spent on 
(unbanknu'iits more than double what it spent, twelve NU'ars ago, and it did not do 
anything like all that the circumstances recpiired. This gradual, but great in- 
cri'a.se was due mainly to the general ri.se in tiiejn-ice of labor and ju-oduce, and it 
was partly due to the ima-eastHl wants which arose (*verywhere as knowledge in- 
crea.sed. For the current year l.S71-7‘.2 (Jovernment was s|)ending on embankment 
works and repairs (exclu.sive of embankments, co.sting l\s. o-'btMIO a year, and 
{laid for by zemindars) nearly 4.i lacs of rupei-s. This ex])enditure was' over and 
above the outlay on tiu* grt'at Grl.s.sa embankments. The {iresi'iit Bill did not 
concern them. The total length of the Government endiankments was 
about 1,800 miles ; while the length of the embankments maintained by 
Government, but {laid for by zt'iuindars, was -l-OO miles. All the end)ankment.s 
in Bebar were paid for by the zemindars according to customs or according to 
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special af^reements, which varied in dillerent districts. It was now proposed to 
* p:ivc tlio for(*e of law to tlu'se (‘ustoins and ap'eenients, but at tlie same tinu' 
tt) j)ermit rccours(^ to tli(‘ n(*w law in case of new' works. In JIoorslnHlabad 
th(' enticements of tlie xaanindars ci'tai at tla^ Decennial S(*ttl(Mnent l¥)ubd 
them to maintain (‘mbankim nts on their estat(\s, but on some i‘stat(\s Cfov(‘rn- 
iiH'iit at present maintaiiu'd tlu‘ (unbankments, whih' on otluTs tlu* zemindars 
did the Avork. Tlu'n.' was much loss t<» ev(Ty body from the W'ant of systian 
and orcanization in tla^ manacenuait of tlu* Moorsh(‘dabad (‘inbankiiu'nts, and 
it was pro])osed that tlu* Hill as it now stood should apply to this district. In 
tlu* Vreunnahs the chart' of, and r(‘sponsibility lor, 1 ‘mbankments was ni 
the (*nd of the last century, and at tlu* lu'cinninc of this, handed about from 
OIK* (iov(‘rnnu*nt ollicei* to anoth(*r; from tlu* z(*miiulars to (Jov(‘rimu*nt, and 
back atdn from (Tovermnent to tlu* z(‘mindars. d'here was no acr('(‘ment at 
•the I)(*cennial S(‘ttl(*im‘nt as to w'lu'tlu*!’ (jrov('rnm(*nt or the zcanindars should 
uiuhTtaki* tlu*s(‘ ])ai‘ticular (‘mbaiiknu'iits. For some lour or live* yi*aTs (‘arly 
in the ])r(*s('nt c(‘ntury, nobody did tlu* work at all, and tlu* distri(‘t suller(*(l 
imni(‘ns(*lv in cons('(juencc'. Finally in 18.‘i8 tlu* (‘mba!dvm(*nts W(*ri* atdn 
u]uh‘rtak(*n b\* (i()vc‘i-nnu'nt on a r(‘port from tlu* Heveinu* Hoard ‘‘ that (lovc'rn- 
nu‘nt iiw bound (‘ither to k(‘(*]) up tlu* L^4-lV*rcumudis (‘nibanknu*nts in full 
n'pair, or failinc that, to ])ay oV(*r to tlu* z('mindars annually a, sum oi’ Rs. 

i)urinc tlu* cu!’r(‘nt y(‘ar ( ]!o\('rnnu*nt Avas sp(’n(rmc on tlu* (*mbardc- 
nu'iits of tlu* 2 l-H(*rcun]iahs lbs. b.'bOOU, and it was thoucht that tlu^ provisions 
of this Ibll micht projx'rly lx* appli(*d to tlu* 24-Hercunnahs, and tlu* sum of 
Rs. MfSOd r{'mitted umlor s(*ction i*J. 

Ill tlu* Mi(biapor(‘ district the cas(* Avas v(*ry dillerent. In tlu* int(*rior of 
the (listi’ict tlu* \(‘arly cost of (‘uibaidviiumts on tlu* (/ossyi* Avas ])aid by the 
z(*min(lars according to special acr('('nu*nts made; Avith ( iovc'rmnent. ddu* (*m- 
banknu*nts lu'ar tlu* mouths of riv(*rs in llidc<‘ll<‘ a,nd dhnniook and the c^’cat 
sea-dA'ke of 1 Iidcelh‘(* W(*r(‘ maintaiiu‘d bA' (iov(‘rmnent ; but all tlu^ cultivat(‘d 
lands of th(*s(* tracts, much of w’hich Avas t(*mporarily s(‘ttl(*(I, paid accordinc 
to acre(‘nu*nls nuuh* last centurA% and subsequ(*ntly r('p(*al(*d, an (*mbanknu*nt 
cess of 1.*, anna per lH*ecah, Tlu* Gov(*rnnu‘nt in HS'bS acc(*pt(*d its full liability 
foi- tlu* niaint(‘nanc(* of tlu* embankments and larcer drainace chaniu*ls in 
llidcelha* and Tumlook, and it Avas noAV proposed that in tlu; ♦Alidna.poni 
district the (‘xistinc arrancem(‘nts should lx; uplu*ld; that tlu* (Uistom of tluj 
Fossye embanknu'iit^ be r('spe(*ted, and that the Hill should operate* in Mid- 
naporc* only in r(‘S]x*ct of small drainact' channels or otlu'r Avorks Avdiich micht 
her(*aft(*r be uiuh*rtaken. < hi the (‘stat(*s Avhich lM‘lonced to, e>r A\a‘r(* olf-sluxjts 
of the HurdAvan z(*mindare<‘, tlu* (j}ov(*rnm(*nt now k(‘pt uj) all (*mbank- 

m(*nts; and on tlu*s(‘ Avorks it Avas sp(‘ndinc duriric the present y(‘ar aHout 
Rs. 87/K)(). The Alaharajah of Hurdwan paid, directly or indirectly, Rs. 00,000 
a year for the A\au'k thus done*. Odie arrancement under wliich Gov(*nmu*nt 
b(‘caii to rejiair these embankments dated from 1800 or ther(*abouts, Avlu*n the 
then Alaharajali failed to maintain his cmbankiru*nts prop(;rly. It aa^uh iiow^)ro- 
posed that Government should continue to maintiyn these embanknu‘nts even 
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tlioiifrii tiicir niaiiitciiaiicc at tiinos cost Koiiiotliiiif^ more tliaii the* annual 

))ayni(!nt. Hut it was considcTcd that tlio jairtu's interested nii<,dit very reasonably 
he called upon under the Hill to j)ay for new niasonry sluices, drainage channels, 
ail'd vther iin|)roveinents of a kind not eonteinjdated when Government took 
over the Hurdwan emhanknients in 180!) and I8:j(;. Mr. Bernard was frlaJ t<j 
Ik; al)I(‘ to iinaition that the account which he had <:iven, and the jiroposals 
wliich h(‘ had ski^tcJu'd, liad la'cn consid(;red, and in n«eii(*ral terms a})|)roved 
l)y the Ilon’hlf; Mend)(‘r oii tin; ri^lit ( Mr. iSclialcli) h(‘tore tlu^y were; suhinit- 
ted to tli(‘ (Jouncil, tor Ik* was sihk* that tin* C ouncil would f^ive more* weiirht to 
th(; hon 1)1(‘ Tn('mh(*r s opinion tluin could Ik* accoi*d(‘d to his (Jlr. llernai'trsj own. 

lh‘toi*e li(‘ l(‘ll the* suhj(*ct ol (‘inhanl\nK‘nts, Ik* would only say oik* word on tin* 
^^‘neral (Hi(*stion whi(‘h had lK*(*n warndy discuss(‘d, on and oil’ duriiin- the last iitfy 
years in Uciioal, \vlK‘tlK‘i‘ riv<*r einhankiiK'nts did any ^ood or not. Skilful 
(*n;.»ine(*rs, exp(*ri(‘nced coll(‘ctors, and oth(‘rs, had </iyv\\yvvy discoidant o])inions 
on this |K)int; hut Mr. Px'rnard heli(‘ved Ik* nii;;ht su\' that there was no doubt 
whut(‘V(;r about the absolute* n(*c(*ssity Inj* (‘nibankiiK'iits on the* s('a-face e»t 
Midiiapore or on tidal riv(*rs. 'Vhv r(‘j»oits of is:;:> and bsdT, sent in l)y the* 
o(li(*('rs ot th(' 2 1 “1 \*r^'unnahs, ^’avc* a most nK‘laiK'holy picture of what had 
liappc'iied in tin* 21‘l\*r^’unnahs during’ the* y(*ars \\ lK‘n (‘niliankini'iits w(*r(* h'fl to 
tlKunsel VK‘s. 1 Ik* zi*mindars W(*i’(* ruiiK‘d, ryots (‘iiii^i'ated, (b)\ ('rniiKUit r(‘\a.*nue 
was |K;rp(*tually in arn'ars, (‘stat(*s paying’ one* lac of rup(*es had to 1)'* bouniit in 
by (iov(*rnnK*nt, and (*stat(*s Avhic.h* had f(‘tclK‘d lacs thr(‘(* years Ix'foiv, 
W(‘re sold by auction Ibr lbs. ‘)8,()0(). All or much ol’ this d(*t(‘rioratioii was 
put down to the* n(*o’l(‘ct ot (‘inbankiiK'nls. The imirn'iise* ^(xx] which 
had lK'(*n done* by the* ^UM'ut sea-dyke* at J1 id;j;e*lle'e* was well known. The; 
only iK’w (*mbankme*nts whie'h we‘re‘ re‘e*e‘ntly ])i‘(>pos(*d on any larue* se*ale we*r(* 
theise* in ( )rissa. anel those* on the* (iundue*k in ( Tuinjiarun. Ke'^ardin^’ the absolute* 
neK*d loi emibankme'nts in ()rissa, the*re* se‘e*nK*iI ne‘\’e‘r te.) huA e* be'e'ii two opinions, 
theui^h there* had be'e'ii mue-li elise*ussion as to the* e'lu'upest and liest wiia' of 
^^ivin^- the* re*e|uire*el prote‘e*tion. dlK*re‘ was niiicli to be said in favor oi’ letting- 
a broael anel silt-laele*n rive*!* like* the (Jaii^vs f(*rtilize* the* e*()unti*>* ; !noreove*r 
it Avendel be* an e'noj'imuis unde*rtakin;^* tiM'inbank this ^']*e‘at river all tln*ou^h 
l)e*n^*al ; but the* Ix'st opinions in JJe'har we*re‘ in la\ oi* oi e'lnbankinjj^ the* (Junehu'k. 
Mr. I lieiinas Ce ibboip the* rii^e*nt ol the* lali e'state*, to Avhose* ojiinion on matte‘rs 
of zemindaree* mana^’enK*nt nuHst Nati\e*sand e*ve‘ry Kui*o}K'an in ]k*har Avoulel 
ele*fe*r, hael state'el his e*t)nvie*tion that the* Ik'Hiah e’states would <;ain much in 
value* il the* (uindue*k we're* j)i*e)pe*rly e*mbanke'd, and he* he'lel that ^I’e'at e*mbank- 
iiK'iitse)! this kind e'oidel be* sue‘e*e*sstully mana^’eel b\’ (Jove'rnment and b^^tTovern- 
nK*nt einly. l( the* ])re‘se*nt Hill shoulel be*e*ome law, il we)uld, Mr. llernarel be*lieved, 
e-ontain ample* safe*^uaiels a< 4 ’ainst (u)ve*rnment e)tlie*e'rs unde'rtakin^* unne*eK*ssary 
Ave)i*ks ot emibankme'nt e)r elraina^e*. The*re Avas erne* othe'r matter Avhich Avould 
bi* laiel be'tore* the* se'le'e*t e‘o]nmitte*e, anel that Avas a jmipeisal to iiiceirjiejrate Avitli 

this Hill jirovisions e*nablin;4' the* majority e)f persons inte*rested te> undeulake at 
the e'xpense* e)l‘ the* lanels aire*e*te*d (and, if ne*e*e‘ssarv, carry out feu* themselves) 
im]u*e)ve'nK*nts in the local dvainaue. d'he lloifble ITesident in his opening 
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, addrcKS thk session dwelt on tlie necessity of some sucli legislation ; tlu‘ 
lion’blc member opjiosite (Haboo Di^umber ]\iitt(T) liad on more than one o(ra> 
Sion, and notaldy in the d(*bati.‘ oi the 7tli January 1871, iir^^ed the need^jf 
such local draina^a‘ imiu’ovements. The Bill, as it now stood, nrovidiaf for 
drainafj^c imju’ovements in connection with embankments; but there was, it 
wi^s feared, often very ^^reat need for, and very fj^reat diiliculty in i'lliH*tin^Mhese 
drainage improvements. Tlie ejiidemic fever committi‘(', of wliicli tlu* lion’ble 
genthanan oj)posite was a ineniber, the skilled engineers and medical ollit'crs 
who were now examining into th(‘ j)h('nomena of llie Burdwan f(‘vc*r ('pideinic, 
all were agreed that in many ))la(*es the local drainage riMpiin'd much im- 
jirovement, and that th(‘ want of such drainage^ might be, and jirobably was, 
one of tlp' (causes of th(‘ epideinii^ With the permission oi* tlu^ (Council, 
there would be subniitt(‘d tn tin* sch'ct (*onimitte(' j>roiH)sals for enabling the 
* peo])l(^ to efie(‘t, or to liav(‘ efiectc‘d, im])i‘oveim‘nts of this kind. Mr. Bernard 
had explaini‘d th(‘ niainn'i* in which it was pro])os(‘d to redeem the ))l(*dge givc'U 
by the President in I’cgai'd to tlu' Embankment Bill, but at tlu' sanu' tinu* h(‘ 
was (piit(‘ aware that it was within thi‘ discridion of tlu' Committee to adopt tlu'se 
views or to modity them, and it would c'vcaitually be tor the Council to consichu 
how far th(‘}’ could be iinally accept(‘d. 1I(‘ would now mov(‘ tliat tlu^ Bill to 
anuaul tlu'law relating to (‘nibanknu'nts and wat('r-(‘ours(‘s Ik' again n^lernal to a 
si'lect connTuttta* with instru(‘tions to n^j^ort in om^ month. Th(‘ old (‘oimnittec.' 
consisted of Messrs Schal(*h, dliompson, and liobinson. Raja dottaaidro Mohun 
d'agori* and hiinselt. lie now pro]M)sed that th(‘ C()mmitt(M‘ should consist of — 
Mr. B(‘aulbit, Mr. Schalch, Mr. Dumpier, Baboo Digumber I\Iitt(‘r, Rajah 
Jotcaaidro Moliun Tagore, and hinisi'lf 

II(‘ was glad to 1)(‘ abU‘ to add that Mr. Schalch, whosi^ knowb'dge of su(*h 
matters was so wnW known to th(‘ Council, had kindly agnaal to talu* charge 
of tiu' Bill again, and conduct it through tlu‘ si'h'ct (aumnittcM;. 

Ills lloNOK THE IhxEsiDENi said that ho had only a fi'W words to say bc'tore 
putting th(' motion to the (Council. Tln^ subject was on(‘ wliicli hon’bl(i 
members w(T(' awar(‘ was of v(*ry grcNit ditli(‘ulty and v(‘ry gi'(‘at comj)lication, 
a3id had uj) to th(‘ j)r(‘si‘nt tiiiK' giv(Ti him V(Ty great anxiety. II(‘ was (juiU‘ sure? 
that lie f(‘lt, and lie beli(*V(‘d the memb<*rs (d‘ the (/ouncil and the ^x^ople of 
Bengal would hah v(Ty greatly indebted to the hon'ble iiK'nilxa* in charg(i of 
the ihll (Mi‘. Bernard) for the thorough sifting of th(‘ hi.storical ijU(‘stions*which 
lie had undertake*!! so succa ssfull) , and tin* tliorough way in which he had 
eairried out that sifting. As they would see wlaai the result of his investiga- 
tions was laid be'lorc* the (Muncil, they would lind that tla^ facts had be(‘n 
stated as clearly as it was possible* to state the‘m. Ills lloNoi: trustee! 
that the exjiosition of the juimaples upon which the; (iovenimeuit was 
dispeiscel to act, wliie*h had b(*e‘n so cumj)le‘te*ly and ch'uily slate'd by the* 
hon’ble member, would upon e*xamination be^ found acce ptalile to flu* (Jom- 
mittee and the Ceaincil. ddie hoifble meanber had stateel that wliicli 
was the root (jf our }>rese‘nt projiosals, nameJy, that the* (joveaimn'iit ])ro)fose;d 
fully to accejit the obligations which attacliee? to it at the time (d the 



Charitable Enflow'fitrnts. 


[Murch 9, 


1)0 


periiiaruint .s('.ttloniont ; and ho had also said that we proposed that any duties 
wliieli had hecni since undertaken by the Government sliould be examined 
im* each particular case u])on its own merits, that was to say where tin* 
Government liad made a deliberate and bindinp^ barj^ain, we did not proposi^ 
to r(‘cede from that barf^ain, but to adhere to it. On the other hand, where 
tlu 5 (jovi^rnment had und(ir stress of cinmmstanccs undertaken certain duties, 
()ec.ause no one else would perform them — where the Government had merely 
int(!rv(med as tin; Fath(*r of the (country in orch'r to prote(*,t it from disasters 
owinjj^ to tlu^ failure of tlu^ obligations of others — th(‘ Government was not 
irrevocably bound by its action for all time. We slumld deal with each case* 
upon its own nuu-its, and (‘onsidcT whether tlie Government was bound by real 
ol)ligations, or wlu^tluu* the case should ))e brought under th(‘ gcmeral provisions 
of th(‘ Bill. 

Another feature* e>f im])ortanc(* to which the hon'ble member had alluded 
was tliis, namely, that the obligations Avliieh wen* un(h*rtaken by the Govern* 
ni(*nt or l)y jaivate^ parties w(‘r(^ of this nature that they should maintain bunds, 
(unbankments, and works of a certain character. Modern sedence had pro- 
gr(*ss(*d vciry much, sanitary sci(*n(‘(‘ had ])rogress{*d a little; works of a 
charact(*r unknown in those* days, — we)rks which weu’e* de\scri))e‘d as sluice's, drain* 
age^ ehannels, and irrigation ehanneds — might be* willi advantage, added to the 
e‘ml)ankme'nts. We thought that the^ Council would accept it a^e ee^uitable* 
that where* works of a totally nenv characten* we're aelde'el to the old 
works, the ne*w works shoidel be the* subje.'ct e)f se'parate and elistin(‘t ])rovisie)ns. 
Ills lIoNou diel not su|)pose tliat the membe'rs of this C^mncil e)r of the Coinmitte'e* 
would jh'elge* the'mse'lves l)y theur sik‘ne*e to the* propositioiis tliat we're now 
j)ut lorwarel ; but he> truste'd tlie'y we)ulel tliink that so far as a one-side)d 
state'ine'iit ol tlie^ geme'ral principles ('nunciateel we-nt, they we're* not ineejuitahle*, 
anel that tlie* ('oune*il we)ulel be* ])re'])are'd to give* them a faveu'able e'oiisieleratieui. 

ddie* me)tie)n was agre*e*d to. 

CIIAKITABLK ENTX IWMENTS. 

Mu. BineNARi) me)ve'd that the* Bill to jmwiele* for the* due ap])re)])riation of 
oeu’tain e'vlue*atie)nal anel e'haritable* enelowme'iits be* re*ad in Cye)uncil. In eloing 
se) he* said that whe'ii he hael the hone)r te) ask tor le^ave to bring in this Bill he 
explained tlie* e)bje*e*t it was inte'neh'd te> nieert, and he we)ulel ne)t tre)uble the*. 
(k)une*il in that re'sj)e*ct again, lie woulel now endy remark brictly u])on 
the* provisions of the Bill. 8e'ctie>n 1 provieleel fen* investing ende)wments of the 
kind me'iitione'el in the Bill in trustees a})])e)inte'd by the Government, and the 
seH*tie)n pi-ovieh'd nmst care'fully that cnde>wme'nts for which trustees had been 
api)e)inteHl, e)r for which truste'C's should exist, should not come under the provi- 
sions of the* Ae‘t. It did not jwovide that trustees aj)])ointed thereunder should 
in any wav intertere* with c'xisting endowments which were ])roperly maintained. 
Sec'tiem 2 provide'd that for every district in which any endewments having no 
triisvees e'xiste*eh the* Lienitenant-Governor should nominate trustees in wliom 
such endowments should vest, and that tlie chieh executive officer of the district 
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, Khould be one of the trustees, so that the Govermnent, wlio were interestc'd in 
the good order of such endowiiients, should be properly represented amongst the 
trustees. At the end of the section it was jjrovided that the trustees ap{K)inti*(l 
under the Act should exercise the same pi>wers as were conferred u{^>n the 
trustees under the instrument of endowment, and whore there was no instru- 
ment of endowment, tlnit they should be subject to tin; orders t)f the Lieutenant- 
GOTornor. The Bill did not empower the trust(>es to devote the money provided 
for a charitable or educational [)urpos(‘ to any other purj)ose than tliat for 
which the money was left. Section d merely en'ipowered the trustees to ajtpro- 
priate the income of the eiidowuu'iit to the objects of the donor. It also 
provided that the trustees, with the p('rmission ol the Lieuteiiaiit-Govc'rnor, might 
• appropriate part of the capital sum of the endownuuit for' any s|)eeial objc'ct 
contu'cted with the ])urposi's of the eiidowiiient. Some such ju'evinion had Ikmui 
‘ found necessary in tlu‘ case ot religious «“ndovvments, and the law relating to 
thos(! endowments allowed the trustees in certain cases in this wiiy to ('xpeml th(» 
ca})ital sum wluai necessary in furtherance of the objects of tile endownu'iits ; 
.such for instance was the repair of buildings which* were falling down, or tlie 
erection of new buildings, or in any way adding to the valiu' of tlu' property. 
The remaining .sections provided that any body intc're.sted in an endownunt might 
sue the managers or trustees if they neglected their duty, d'liis was a very 
similar provision to a (dause in Act XX of Idtsd which ( nabled any body inter- 
ested in a religi(uis endowment to siu' the trustees or managers in a ecnirt if they 
abused their tru.st. At the .same time an imhunnity was given to tlu‘ trusteds 
apj)ointed under the Act, to the etl'ect that they .slaudd not be liable to damages 
if they had acted bom Jidf foi' the beneiit of the endowment. 

The motion was agreed to, and tlie Bill was reft'rred to a .select committee, 
consisting (tf Moulvie Abdool Luteef, Baboo 1 )igumb(‘r Alittor, Air. Colvin, and 
the mover, with instructions to r(‘poi‘t in one month. 

CALCUTTA PORT lAIPROVEMKNT. 

On the motion of Alit. PKRNARr) the f'ouncil proceeded to tlu' consideration 
of the report of the select committee' on the Bill to ame'uel the' CalctiTta Pea t 
lm}trovement Act, beang Act V e»f LS70 jeassed ley thee Licutcnant-G’eeve'rneer eef 
Bengal in (Jeeune'il, in eerde'r to the se'tth'meait eef the- eelau.ses eef the Bill in thej 
feerm ree'ennme'nded by the .select ceemmittco. 

Sections 1 and 'I were iigree'd tee. 

In se'ctieeii ■], een the meetieen of Air. Scludedi, the weerds “ with eer witlaeiit 
cargee” were inserted after the' weerel “ v(e.sse']” in line 1 ; the* weerd “ ('eenmiis- 
sieemrs’' was substituted feer the weerd “ Ceenservateer” in line's .‘t, 1 1, and 1 'e; anel 
the words “ mid wheese dcci.sieeii shall be timil” were; addied tee the see'tieeii. 

In see'tiem 4, een the meetion of Air. Schale h, tlm weerds “ within eeiie meentli 
freem the date of receevi'ry” in line .7 were eemitte'd, anel the weerds “may bei 
detained by the Ceemmissieiners at the risk and expense eef all jeartiees inte;r«steel 
therein” were in.serted after the word “ nature” in’line 9. 



92 


Calcutta Part hnprcA^emmt, 


[Mari'h^y, 


In section 5 , on the motion of Mr. Colvin, the words ‘ 4 ‘roiu sucli time us 
\]iv Liout(‘nunt-Gov(irnor of Jkui^al slmll notify in tlie Calcutta Gazette and ’’ 
w^TC ins(}rted aft(‘r thci iif 2 ^ur( 3 s 1805” ; and the word therc^after” was substi- 
lutc^ci for the word ‘‘ hereafter” in liia^ 0 . 

Sections G and 7, and the ))ream])le and title, were a^eed to. 

Ills IIoNOii THE PuESiDENT said tliat he observed in tlu' list of business 
a notic(^ ol’ motion that tlie Hill should b(‘ passed. Ho mif^dit nanark that 
under the rules for the e.ondiK^t of business a Bill enuld not be ])ass(?d on 
th(‘ sanK‘ day wlaai it was setth^d in ('uiiiudl, if any anunidnumts had been 
introdue(‘d in it. thought, therefon^, that th(‘ })ro])er course would be? t(v 
]K)st]>one lh(‘ passing of th(‘ Bill till th(‘ next meeting ol‘ the; (Jouneil. 

Mr. SeiJAUii said that he would ask tlu^ Jh*esident t(» suspcaul the 
Buies in ordcT that the Bill mi^ht b(‘ jiassed ; as the ain(?ndments that had 
b(?en niad<‘ W(?re not of su(?h a nature as to nauh'r it n(‘(a‘ssary that tin* jjassin^j- 
(»l 1h(‘ Bill siiould b(‘ ))ostpom‘d. It would ))erha])s be r(‘nieinb('n‘d that the* Bill 
had b(‘en introdu(T‘d as an ur^(?nt one, and as it had been beibrf' th(‘ public 
lor soni(‘ tinn?, he did not sei^ the n(?c(?ssity of furtluT d(?lay. 

dhiE PiiESiDEN'J' said that he would lik(‘ to take th(‘ s('nse oi‘ the* tJouncil 
Ijeioi'e deciding.'’ u])on this inatt(?r. 

Me. Hami'IER said that th(‘ only riaison that had l)e(‘n for the* siispcai* 

sion of th(' Buies was that th(‘ Bill had b(;(?n lor sonu' time Ix'fore tlu' ('ouncil 
and thi‘ publle* : h(‘ did not tliiidv that that was a suflieient reason idr suspcaulin^j 
lli(‘ rul(‘s ol‘ lh(‘ Comuil. dduTe? had been a ^ood de^al said (»f late* iibout 
suspi'iidinj:' th(‘ i‘ul(‘s unncre'ssarily, both in this (;\)uncil and (is(‘wl)(‘ri‘, and 
he thought it \iudesirabl(‘ that such a course^ should Ix' ado])1(‘d without a full 
explanation of tlu? r(?asons wliiedi made su(*h a course d(‘siral)l(‘. wlii(‘h piaiiaps 
his hoiThh^ frieuid would ^nv(‘. 

J\Iic Wyman said lu' thou<j^ht that th(‘ susjx'iision oi’ tlu‘ Buies shoidd only 
lake place undia* sonu* ri'al nec(‘ssity, and tliat it was a dani'tu'ous jiractiix' t(* 
discard tlu' sate^uard proviihxl by tlie Bul(‘s oi tlu' (y^anicil; and as tin 
lioifhh* nnanlxu' who applit'd for th(‘ suspiuisii)!! of tin* Buli‘s had not sliown 
suilicient iH'ason to do so, he was certainly opj)osed to that coiu’si* beini: 
lolloW(‘(f.‘ 

Ills l‘loNoi: THE l*K*Esii)ENT said that as then' did not six'tn to b(' 
unanitnity of opinion as to tlu' projiritty of suspcaidin^ tin* Thdes, lu' thouf^ht 
tliat tlu' hill as sc'tth'd by tlu' (duncil should lx‘ jmblished in the ordinary way, 
and inijjrht Ix' considen'd and passcxl at the lU'xt ineetiiu:' of tlu' fkmncil. 

The Council was adjourned to Satiu’da}’, the IGth instant. 
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P r c fi c n t : 

Ills IIONOK TUE LlEUTENANT-GuVEKXOll OP IjENGALj jarsidin;/, 

F. \j. llKAri’uuT, 

V. n. SciIALlH, Ks(,»., 

H. L. Damtikk’, Ksj,>., 

C. E. ]jeilnai:i», Es(^, 

^forEviK Ajidool I^i teef, Khan Baiiadook, 

Faboo ])i(;i;mbek Meitek, 

15. 1). Foeven, 

T. M. liOBlXSoN^ E^<^., 

Biid 

Kajaii Joti.exj)ro Moiien Ta(;oke, Fahadoou. 

CAL(d 7 i^d\\ 17 JFT lM]M:()VJ:MEXd\ 

FfI'vNAEI) lliiit Ili(‘ Bill to niiK'iid th(‘ Falcutia l*ort linprovt*- 

Dionl xVct, 1)('iii^ Act of lS7n passi^d 1>y tlu^ Liciitiaunitd iovc'nior ol‘ 
ill Council, and to amend Act XXII of IS.V 7 the claiiM‘s of wliii'Ji W('r^^ silthal 
at tin* la^t imaAin;:', 1)(‘ jiassed. The 15ill as si'ttled hy the ( ’ouncil liad hern 
jnihlished amf had heiai fully consiih'red, and as iiolxaly had any aimaidimails 
to jiropose a> far a.s he was awana he would now inovi‘ that the 15111 lu' passed. 
ddi(‘ motion Avas aure(Ml to^ and tin' I5ill passial. 

EM15AXKMEX1S AND WATEBTM )rFSES. 

Mu. ScHAiA'Ji mov(‘d that Mr. Boljinson 1 h‘ added to the Si‘lect ( ’ommittee 
on t]i(‘ 15 ill to ])rovid(‘ for (anliaukiuents' and wat(‘r-cours(‘s. 

The motion Avas a;ireed to. 

i^lOFCSSIE I\IUNICIBALITIES. 

iMu. J5 eunaui) inoviul that Mi*. B(‘aufort 1 k‘ add(‘d to th(‘ Select ( ommittca^ 
on tlie 15111 to anu'nd and c()n^olidat(‘ the law i(‘lalin;2' to municipalities, 
ddie moti<ni Avas au'ia'cd to. 

IMBA'INCIAL FIXAXtd'X 

Ills IIoNOK Tin: lhn:si])EN j' said that l)efoi*(‘ adjournin;:’ th(‘ ( 7 iinc‘J lie 
Avould announce^ to th(‘ imaidx'rs to-day that he ])ro])oM‘d at the next nactin;; 
of th(‘ Council to make the linaiicial statianent — the stati’inent which Avas 
prescribi'd liy tlu* n^solution ot the (iovernment ol India comnH)idy known 
as the tinanciid decentralization r(*solutioip a statement (»t* th(‘ kiml liein^i* 
by tliat resolution a[)pointed t<» be made by each ol tla^ local (govern- 
ments in th(‘ir respectiv(‘ L(\u’i>hiti\ (* Councils. On that occasion la* should 

take tlie o])])(U‘tmiity of explaininjE and revicAvin;^" tla‘ naxh* in Avhich 

tlie trust eommitt(‘d to us, the naxle in Avhi<-h tla; mom-y (M)mmitt('d to tia* 

administration of the Government of FeiiEud by that resolution, laid )>(g.*n 
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jKliuiiiist(?r('d in tlio y(‘ar wliicli was now oxpiriii^*; and lio would take the oppor- 
tuiiity to lay before the Couneil the mode in which we j)r(»jK»sed to meet the 
financial recpiirenu'nts of tlu; (‘iisuin^^* y<‘ar. He would also take occasion 
toc‘X])lain his vi(‘ws r(‘fz*ardin^ onr financial ])osition, and th(‘ laxisons which had 
piidtsl him in distrilmtln^^ the funds at his disposal in the various departim^nts 
of th(‘ State. 

Tlie Council was adjourn(‘d to Saturda}’, the ‘J3rd instant. 


fjy oi‘(l(‘r ol‘ Tin: lhn:sii)i:xT the Cnuiicil was further adjourned t(» a day nl 
which notice would lx* ^jiven. 

i>aff(nl(/f/^ /hr "li)/h Jidfi 1S72. 


; C r f t lit : 

Ills Iloxoi; TIIK Lira'TKXAXT-f ioviaavrui OI^ DiXCIAL. jn'r^idnl^J, 

The ll(aid)l(‘ (f. C. Cai'L, Ar/ntjf Adcdralr-drnrrttL 
The Il(urhl(‘ F. L. I»LAri'nin, 
ddie lIoiiM.l(‘ V. 11. SeiiALcm 
The Iliufhh* I.OU’O I’l.K'K IjKOWXI:, 

The Ihurhle C. I'h liKlCXAlOu 

Tlu‘ Iharhli' Mornvii: Aiu)ool Litki:f, Kiiax llAiiAOor.i:, 

1T(‘ lhafhle Jk D. C(UWiN\ 

11i(^ Iloiride T. M. Koiaxsox, 
ddu‘ lloifhle F. F, AVvmax, 
and 

Th(‘ llondde Fajaii doTi:i:M)Ko Monrx TA(a>KE, Faiiaooor. 

NHW MFMFFKS. 

dhii: lloiThU* tlu‘ A(''i’ix(j Aovo(’A'i’i:-(i i:m:kal and the llon'hle Lni:[> 
Flick IhaoNxi: took the oath of alh\L'’ianc(‘ and th(‘ oath that iIka' would 
faithi’ully fulfil th(‘ dutii's ot‘ tlnui’ otlice. 

dxDFtWTlOXAL AXD (dlAKlTAULK KXDOAVMKXTS. 

’’Idle llon’hle Mil Bl.uxako pn^scuited the lu‘])ort of the Select Committee 
on the Bill to proviih^ for th(‘ du(‘ appn»i)riation oi' ciuiain educational and 
charltahle (uidownu'nts/'’ 

Ills lIoxoK Tin: Fin:sii)i:xT din'Cted the Report and amended Bill to be 
published in tlu' (iazette. 

BKXCAL MFXICIPALITIFS BILL. 

The Ilond)U‘ Mil IbcAcrouT moved that the Report of the S(‘l(‘ct Committee 
on the Bill to consolidat(' and anu'nd the law relating:: to municijialities )>e takiui 
inb) consideration in order to the settlement of the clauses of the Bill, and that the 
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clauses of tlie 15ill.be considered for setdeinent in the form recommeiuh'd by tin' 
Meet Committee. In doin^r so he said In* be^^ed the C’oiinoil would nmha’stand 
th'di he had undertaken ehar^n^ of the liill at a eomi)aratively lat(‘ dati' at th(‘ sikhuuI 
re(iuest ot his lion ble friend Mr. ]5(‘rnard. The (’oumal would renu'mbt'r tiiaf 
tlie hon1)le member luul introdiu-ed this measure at tlu' Ix'nannin^* of tlii‘ V(‘ar, 
when it was referred t(Ki S(‘leet f\»mmittee. Since then otlna* oiu'rous dutit's lia(l 
b(‘en*im|)os(‘d u])on the hon'bh' m('mb(‘r, and lu' had not had s<» much time to dm oto 
to tlu^ furtlu'r consideration of the l)ill as he had (h'sired. Me had tlu'nion^ 
r(‘([uested Mr. Beaufort to tak(‘ cliarm^ of t]i(‘ nu'asiii'c'. The lion'blt' niemlxa* Inal 
taken a sedulous int(‘i‘(‘st in this Bill, and Mr. Bi^aulort's coninx*! ion with it had bcnai 
very siibordlnati'. Itlu' niii^ht um' th(‘ tiiran*. Mr. Bc'rnaid had built tin* V(‘SMd, 
,ainl h(‘ (Mr. l5(‘aufort) had only assistixl in s('ttiim‘ uptlu' ri;:-t!‘Iii^-. lliMiii^ht also 
state that all tlu‘ otlna* hon'ble meinlH'rs of thr ( \)mmitte(‘ had takcai ^riNit int(‘n‘>t 
ik th(‘ nieasiu'(‘, and had worki'd vea'y laboriou>ly in putlin;;' it into sha))(\ 
whole* Committee^ had twice* be'cn throu_i;h the* edause's of the* Bill, and inte'rme- 
diate*ly a Sub-Ce)miiiitt(‘C‘ had, with tin* assistaiien' of the* h'ariK'd S(*e‘r(‘tar^■, 
e\amine‘(l all t he* eletails and yoiu* through tlie'in vcj-y cnr(‘full\ . 

In the* e'oiiside'ration e>f the Bill the* ( ’ommitte'e* hael be*em assiste*el b\’ a larue* 
nmnbe'r of’ e'oimnunle'atioiis from varie)us munie*i|)al beMli(*s all eive*!* the* ceMintrv 
anel from various ue'iitli'ine'n of pract ie*al e'Xpe'rii'iie'e*. ddie* ])a|K‘rs \vhie*h he* he'ld 
inhi^hanel, litliim lot) jrim's of small type*. (‘omi>rise‘el a ;:-r(*at eh'al of (‘\c(‘(‘dinnl y 
us(*ful matte*!*, and the* ( 'ommitte'e* had e>btain(*el Irom the* pi'uctie'ul wisdom e*on- 
taine'd in tln'in man\ \'aluabl(' sULr,m‘stions. Bve*ry line‘e>f them had b(‘e*n e*ai*e‘iidlv 
i'e‘ad and re'spe*(‘t tally e*onside‘r('d, lie* hael no doubt in his eiwn minel that this 
Bill would be* of ;:re‘at prae‘tie‘al use* te) the* countrx’, anel weenie] |)romote‘ the* hajepi- 
ne*ss anel we*lfai’e' of the* e‘ommuiiiti(*s to which it weeuhl a])plv. Aiimn^^st the* |»ape'i*^ 
tlie're* we‘r(* a lai’^’e* nundK*r ol' pe'titions, frean which it appe*are*el that the pe'ople* 
N\e*re‘ afraid of the* introdue*tion of this Bill: the‘y fe*are*el the* pre*ssiire‘ eef taxation, 
and the* <»])pre*s>ion which the*y alh'^ed weeulel aiase* from the* eepe'ration of this law. 
It woulel be* e*le*ar to aiiN body re-aelin^!* tlmse* pe'titions that the* aiitlieei’s of them had 
be*en pe*atly ae*tuate*d by pi’ivate* nmtive's, anel that the* ^j’eat boeI\' of those whee 
had si^neel the*m hael be*e’n ve*ry i^amrant eej' the* inte*ntions and |)rovi.'>ions ol 
the Bill. In a fornie'r eh'bate* it was e'xplaiiu'el at e-onsideiabh* le*n;^t/i That it 
was ne*ve*r inte*nde‘d that all the* taxe*s spe*e*itie*el in the* Bill shoidfl be* iniposeel een 
any eene e*ommunity, anel that the* Bill cenitaineMl pre)yisie>ns for the* imjeeesitibn ol’ 
seyeral taxe*s in orde*r to enabh*e*\ ery e*ommunity to seh*e*l anel choose* freun anmn^st 
tlie'se taxe*s those whie*h unele*r the* e*ire*uinstane*e*s we*re* nmst ajepllcabh* anel nieest 
(*asily colle*cted with the* le*ast burthe'ii e>n tlmse on wlmm the*y te*!!. But the*y 
xye.*re* afraiel eef all the* taxe*s beiri^- impeeseel one upe)n aimtheir. Oidy twe) da\’s 
a^e> the* (a)mmitte‘e re*e*e'iyeel a |)editie)n ed’ consielerable* len^rth fre)m the inhabitants 
of Jessore, with the* ye'ry lar^re^ iiumbe*r e)f (S,dbb si;^-naturejs : anel these men had 
been indae*ed te) beliewe that all these taxe'S were to lie* inipe»se'd one* aftei- 
anotlmr, se) that the*y xye)ulel be* re*elue*e*d tee tlie oxtre*mity of distre*ss. The*v hael 
so misunderstoeid the preiyisiems of the Itill that one* of the K(.*e*tionH, tlie s])ef*ial 
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of which was to jmweiit (loublo tax by means of a coniposition between 
file landlord and the tenant when the tax was imijosed (m a biiildinjj^ and on th6 
land on whieJi it stood, had been interpreted to mean that a double taxation, 
first u])on tlu; house and tlam upon tlu' land on which it stood, was t<j be impfised 
on ofl(; individual, lb; merely mentioiKHl this as an instance to show th(‘ way 
in vvhicb tlH‘se bodi<‘S of nuai, who in lar^(‘ nuinluTs laid come forward witli 
jietitions, had mlsumha'sluod the jirovisions ot tlie liill. 

He thought it would be; wast<‘ of time w(‘r(‘h(‘ to askth(‘ Council to ;2^o witli 
him through all tlK‘ eliane<‘s wliich tlu' Sfb'ct (!ommitte(' had intnxluced into thi; 
Hill; and c,onsid(‘i‘iny th(‘ lar^e amount of Imsines.s which was tobej)lac(‘d b(‘for(^ 
tin; ( Jouncil that day Jie thou;j.iit tin* Ix^^t thine he c-ould do was to jiass on at oiie(‘ 
to thus(; objections which had beiai apjx'iuhxl to tlu' ri'port of the (Vanmltti'c by 
two hou’hle uK'udx'rs. iirst ol>j(H'tion which tlu* hon'lde nuauber on Ins 

rinht, had raised re^aidixl th(‘ (‘h‘ctiv(‘ systiaii. Tla^ hoiflile iiuanber's objection 
apparcMitly' was not so iniicli to the systian as a systcan, but to th(‘ w'ay in whicli 
it was ])ro|)os(xl t(> lx* introduced luaHa lb* tliou;iht that it was laid, Ix'cause it 
W'as not introduc(‘d wdiolly and wathout r(‘strictions — 

Ills lloNOK’ Tin: bin:sii)i:NT said that Ik* Avoid d suL^cst to the hon'bh* na'inlxa* 
that as r(‘;i*ards tliosi* jxunts upon Avhicli spi‘cilic amendments had b(‘(‘n ])ropos(‘d 
it would l)(‘ b(‘st to disiaiss thi'in at tlu* tinu* wluai they Averi* biMiuylit foiward ; 
otlu'i’wisi* tlu* (\)uncil would have* to discuss them twici* oV(‘r. 

11u‘ lloiThh* Ma. l)i:\n'oirr (►l)s(a-v(*d that in that case* lu* tlioimht he need 
not inaki* any lurtlii*!* remarks at ])r(*s(ait. 

1 1 IS I loNoi; 'riii: bansior.N'i’ said, lu* should be soitv to ]uit tlu* motion to 
tlu* ( \ Mined without expri'ssin;^’ mi his oavu part, and mi tlu* jiart ot tlu' m(*inbia‘s ol 
tlu* Cmnicil who had not taki'U part in the labours (>1’ tlu* ( \Mnmitt(‘(‘, tlu'ir yreat 
s(‘ns(‘ of tlu* obligations un(h‘r which tlu*y tiaind tlu‘ms(‘lvi*s to tlu* (’mnmitti'i* 
for tli(*ir lab(Mirs in r(*sp(‘ct ol tliis liill. ddu‘(’ouncd ioi* si*v(*ral months jiast laid 
not lx‘('n nnu‘h hefoi'i* tlu* public, but it had lu'vc'rtlu h'ss b(‘(*n (‘Upi^ed on various 
( \Mnniitt(*('s and had lx*(*n doine extrc'uu'b’ piod \s'ork. ddu* limi s shai'e ol tlu* 
work laul l’all(*n upon tlu* ('ommitt(‘(* on this liill, avIio laid manipulat(‘d its 
])rovisions with much can*. Tlu* Council would see* that they had done so to a 
v(‘rv eri'at (*xt(*iit ; tlu'V had made* yn‘al chane’cs in tlu* form and substance of 
the Hill as it had lx‘en nntnxluced hv tlu* (b)v(*rnnu*nt. lb* should lx* tlu* iirst 
ii) acknowli‘dei‘ that tliosi^ ehane'(*s were very beiu‘(ic‘ial cluin^i's and had elfect(*d 
a V('r\ yreat improvi'inent in tlu* Hill; and tlu* (’ouncil W(*r(‘ p'eatly ind(‘bt(*d 
to tlu* Committi*e for tlu*ir nu>st laboi’ious and usoful i*llbrts. The hon'ble 
nu'uiber now in <*harp* of tlu* Hill had niod(*stly disclainu'd tlu* imjiortant 
jiart lu* had taken in ]x*rfectini’' tlu* liill, and liad (‘om])ar(*d his Avork to the 
supei’iicial rl^;ain,a‘ of a ship. Ills Homok thought that the hon'ble member 
had iinfairl\- diminislu*d llu* merit dm* to him. Although tlu* liill in its rou<^h 
lin(*s Avas c*ast wlu'u it eanu* into tlu* hands of the hoirbh* nu*mb(*r noAV in charge 
of tlu* Hill, althmii’b thoroughly acknoAvledain^* tlu* seiwices in regard to this 
liill of another lioifble member, still His lloNOK thought it right to say that he 
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, believed tliat in tlie drawiiia- and oinnpesitiuii oi' llie Hill as it now stood, llie 

Council were under tlie very ;rreatest ol)lii;ations to the lion'ble nu'Jiibc'r now in 

(•nar^i:e. 

• 

Ills IIoNoii now SUV OIK' word witli n^irard 1o i1h' ninnorouS 

tions on tlio sulij(n‘t of this Hill whicli hud Im'iui luid iM'ftiri^ t lu' ( 'oinuuh ll(‘ 

a(*Ivnowl('d;,i(‘d most tlioj’oimId\‘ und h('urlil\' thut iIkuh' wus u <i‘r('Ut (h'ul of honi'st 
Ijftjod s('ns(‘ in tliosi' jx'titioiis; thut tluuH' wus ninch in tluuii, us tlu' hoifhli' 
mend)('r hud hinis(‘lf u(‘hiio\\’h‘dm‘d, which hud Imuui of kmu jiiid munv of the 
sua’l-r^‘-'*^tion.s (‘oiituin(‘(l in tluun hud Ikhui udoptod l>\’ th<' ( ’oimiiitt(‘(’ : on i1k‘ 
otluu* hand tlu' pi'titions contuiiuHl niun\' (Utois, Imt tlir\' wiux' to u art'uti'r or 
• l(‘ss (‘Xt(‘nt nutui’ul (‘rnu's, und ho wus not diNpo.srd hurshlx' to criticise tlii'in. 
lJnd(‘r tlu‘ circunistunc(‘s it wus hut nutiii'ul thut tlussc pc'oph' should \'i(’W with 
•ji sonu'whut jculous (‘\-c un\ jiropo.sul foi* lu'w tuxutioii. d'o oiu' thiiia’ only 
lie must more pui’t leuhirK' udxcrt, viz. the toiu* of distrust und suspicion o| tin* 
(Jovc'rnnKUit A\’liich sihuikhI to I’un throueii thcs(‘ jK'titions. I h* thouelit thut. 
in Ihm^i'ul in purtiiuilur, v li(U*(‘ t h(‘ pcoph' x\(‘rc much udvunc(‘d umh'r tlu' 
iiiiliHUKH' of educutioii, tlnu'e wus too urt'Ut u disposition to ufiect ii hclicfthut 
th(‘ ( iov('rnnicnt wus u kind of ('\il sjurit ulwu\s sockine to tuki' (’\u‘r\ possihh' 
udvuni um' of (‘\'er\' loo])diol(‘ vhi(‘h the luw i^iive them to inip«>s(‘ tu\cs und 
liunKliips uud ai'in\’unc('s upon the pi'oplc. Now, wlimu' tluuT wus u ci\iliz(‘d 
(io\ (‘rmiK'nt ^'^»u must trust thut ( he (‘rnuKUit to .sonu' ('xtent. Ills lloNoi:did 
not thinl< tliut t lie ( h)\ ('I’lnncnt (‘ould he uccusc'd of s\ stemut icull\ siM'kin;^- to 
uhust‘ tlu'ir powei's. The I ndiun < h)\’ernnient hud no douht nuuh' mistuki's, us ull 
(h)\'(‘i’iiments niu>t do; hut lu' did cluim lor tlu' ( lovu'nimmit ol liidiu, loreienius 
to till' counti’N , wliohud ;j’oih‘ into it w itluuit pei'sonul pi*ejudices oi“ conm'ct ions, 
thut it wus on(‘ oi’ tli(' fuiribst (heernments in tin* world, lie suid it wus unjust 
und untuir thut it should Ik‘ uvsiiukmI I)\' tin' peoph' o) llenu'ui thut the powers 
(‘iiti’usti'd to the ( io\ eriimeiit would n('ce^surll\' h(‘ uhustMk Ih* did hop(‘ 
thut the\' sliould se(‘ thut tiu' powei’s Avhich lh(“ Council iinTdit ('iitiiist to the 
( h ^^'('rnm(‘llt would <ml\' Ik' used to the h(*st ol our meuns lor the Ix'iK'lit of 
the p(‘o])le und tlu' count]•^■, Hiid thut the ohp'ctoj-s w'ould not h;i\e ground 
to siipposi' thut th(“ powers ^iNum to tin* Co\ej-nnR‘nt would h(' use(/'>o their 
disadvuiitaye. 

The motion was ])ut and ULn’cc'd to. 

Ills ] loxoi; TIM. I h:i:sii)i:M said it hud hithei'to Im'cii the custom to;;-o throuLdi 
a Hill clause h\' clan'll'; hut «)n lookina'<>v(‘r the Hulesof the ( .'ouik'II he loiiiid that 
tlu're was no n(*c(‘ssit\ ioi' th(‘ Couned to do so; and inasmuch as this was a Ihll 
of many clau.s(*>, and the iiKunhiu-s had put theii* amendimuits upon the paper, h(‘ 
tliouirht that th(‘ best coui s(‘ w ould he, follow ing; the (‘\am|)h‘ of th(‘ I i^lat i ve 
Council of India and the otluu- Councils in India, thut 1 k‘ should put tin* anKunh 
inonts jdacuMl upon th(‘ ])U])er and then consider the Ihll as a wdiole. lie would 
therefore put the amendments section by section in the order in which ^luy 
stood. 
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Tlic (h'Cniilion (»r projx^rty” in section ‘i included anionsrst 

otlu r lliiii^j’s tliutclied aiul liled 1 iouh‘>, unless the ( niter walls Avere chietly nr 
wl,i<>ll\’ niad(‘ ol laacks. 

Op the niotinn of Mr. lleaidort the words ‘‘or st(ai(‘s’' wer(‘ add(4 to th(‘ 
di'llnilioii, to meet the cas(‘ ol Mich walU heiiiLi' made ol stones. 

'riu' lh)iride Mm IhAi'iolM \iUn nerved that th(‘ I'ollowiny (h'linitlop of 
“chakaraii land" Is* addod to tie dofmitmn^ in >eetion ‘I. d lioso word<, hi* 
observed, wore u>ed li<*(jiiontl\ in llio latio)- porimn ol tlie Ihll relatin;^' to third 
cla^s niunicii)aliti(*- : it was ihonaht neco‘>'-^ary that tla-re should he some 
definition oj the term, and ho aocordinalv ]u■o|»(l'^od to put in the wo]‘d> ; 

“ ‘ eli.ilv.n .'III I.Hi'i’ Ilf. Ill' l.iii'l winch ii.i' ltci n ji'-ijic'] lor lie hciint cn.inc* ('{ u p'l'im lumh'l to 
|.cc|t w III cj) and w. lid III .110 jd.ii-' I'lil tints not if Indc 1 liai.'cl lo iiuui nr l.nnl 'ihiil.ir!\ a'siLihfd 
j,,) tlic iiiaiiU nil. met- III a;4lialwwl 01 oilier jM.-i'oii lininnl to jtu! loi m ilhlu's aiivwiierc bcxoiid the 
limit.' of "Wi h jtl.ii c. ’ 

Il(' said that tin* definition warn so iraiiK'd Tor tlie purpos(‘ of disi Ino-idsliliin 
laiuK known a> <irthu-\((i'niftinN irom tho'so <*alled i hu Ktnhi n and i/Z/o/z/v///. 

d1i(' Ilon'lih' h‘\,)\ii dori,i,Mu;o Moin \ d’o-om oh'soi'xoil that lu* thoimht 
that tin* word similarlx " in tin* latter paid ol tin* detinition sei'iiiod to tu* ^(imo- 
what impi’opeiU used: lor < haLunnf lands wore assiunod li\ the /.(aniiida], 
hut tflid ! lauds mi;:ht ha\(‘ heoii yi\eu h\ the ( o i\ (a’limeiit at lla* tune ol tla 
SI* iti. 'nu'iit. 

'ria* lloifhl(‘ Mm lh.\i I'uirr n'lnarkod that la* did not tlunk the word 
“ similarU " alti'iM'd the sons(' of tla* definition in any wa\, hut ho would 
not oh|('(‘i to its omis.vHui. 

d’ho naition as ana‘iah'<l warn tlioii aidfot'd to. 

ddio lloifhh* IvX.iAii Joii:i.\m;o Mtiiii \ d'tooiu said ho did lad think that 
all Iho munioipalit ios to whirh the pro\ i^imis ot'tho ni^triot Mimi< ipal Impnwo' 
moiit >\ot had Ih'I'Ii ('Xti'ialod should noooss.ard\ ho lii’^t olass miina ipalilK's. 
'riu'i’o iifmlit Is* p!ao<‘s in whioh that Art had Inaai i nt rod iiooil. hut wiiioli wore 
1 a'\ ( ‘id holo''s 1 00 siu.dlor too p<Mirt<> hi'idassod as lii’st class nuiiuoi j lul it lo" uialoi 
tia* Ihll, and tla* pi'oph* oj such places mlulit ooiisidor it a liaidsiup iluat tia'y 
slaiidd'd'K’ suhjooti'd to the jirosisious rolatiim toih.it (dass of muul(apaht ios. 
\o\t, h(‘ (lid not .s(‘(‘ that tla'i'i* was in tla* Ihll an\ limitation as to m'ooiuI olas> 
muni(‘'ipalit ios, as tla'ia* wais in relation to hrst and llui’d class muiiioi|)alitios. 
lie waadd, thori'lon*, nawt* in section <h linos 7 to !l, to omit tla* words ** unh'ss 
tlie pro\ isions ot‘ tiu* Ifistriot Municipal Improvement Act ol IStU have* alroad\ 
hoi*n i'\t('ndod l!a*n'to, " and to sidistituli* tlu* lollow urn : — 

“ Ahil im jd.ice wlicrc the :ivcr.i<_re mniitxM* of niluiliit iinl s u less tlian one thouMiiul to the s(|Uiire 
Hole v't the aie.i theveol, shall he «ieehueii tf he ii m eoiui ehiss nuinuMji.ili 1 \ .’ 

Ills lIo\oi; iiir riu’sihrxr said tliat as ri'yartU tla^ mu'^t imporlant ])art of 
tlfm ana'iidmi'iit , name] \ tin* d(‘linil ion ol s(‘i*ond class munieipalitu's, tla‘ f h ivern- 
na'ip. Wi're prepari'd to ao<‘o])t tlu' motion, and lu* liopi'd that that wauild iiiduef* 
tlu* hoif hie meinhc*!’ to wilhvl'’aw' the rr*"! ol the ameudnu*iit. Uii that ])oiHtllls 
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lloXOK tli(‘ iiM'HilH'r luiil rc^ison to :isk that s(‘coii(l cla^s inuin(‘i|>a!i- 

tios should 1 k' !iiiiit(‘d in tlu* >anK‘ mauiua* as liist rlass mimicipalltii's liad lu'i'ii 
lhiiit<‘d; tor althoii<^li tho i m»\ oninu’Hi wtuT not lik(‘lv to hi' innniiidlnl of ri'ason- 
ahl(' coiisidi'rat loii.s in (h'loriiimnii.*- w hat slaudd ho s('c<»nd rial's niimi('i^>;i4it i(‘s, 
still to (jUK't till' aj)| ii'i'iu'n'-M ai^ of thi' ))o«>))lo it was wrll that tlu'\’ should ho 
Inniti'd, and that it ''iiould iio uiMlor>;ood that tliox* worn to lu‘ (‘oidiia'd to jilaci's 
that woi’o towns, and that the | »r< o isions rt'Iatiiii: to soiMaid class ]iiiiiiici| »;dit ios 
wi'ri’ not to ho ('\tond(sl to \ ilfiL'os and n*acis of connti‘\ . W ith ri'jiard to till' 
tirst part ol ilio aniondna'iit rolatinn to first class municipalit u's, to placi's in 
w liich t ho 1 h"! riot Munnipal 1 inpi < o omoiit Act had Ix'i'ii int lodncod. t hi' hoif hh* 
nuanhi'r siradd ui)sor\ o that tho provision was in»t iinpi'rat I\ ('. Tlu' ( ho ('riiiiu'nt 
woi’o not Iraind to d('< Ian' all those j»laoos liix| class inimioipalit los : an (tptioii 
Would ri'st w 1 1 1 1 till ■ < h i \ cri iinont , hat Ills 1 1 o\oi: hi'liov o<l t ha t t lu' int'ii d n'l’s w ho 
‘ liai! t. ikon part in this niattoi w oi’o ^ im led h\ t li is (•< aisidorat ion, t hat t lioi’i' in 
ho (m (aio insianoo llioi'M w as ) sDiail nmnioipaln ios \\ hioh wori' in t la' hands of 
people ol advanood po^itaai and ad\anoo(| mtollin'cnoo, who had llaaiiilit it 
;al\isahlo to introdiiot' mio tlio-c placo'> the larL’ci Munl(apal A<’t. d'ho town of 
Hi a orpa ra ha' nist.moia wliioh was m the hands of an oidinhtonod class oi‘ 
poopl(‘, was iiow' siilijoct to the pi o\ |si< ais oj‘ t la' I hstrl<'t .Miiniolpal Act, and Ills 
llo\oi; tlaai-lit it Would ho a pit\ that the ( 'laiiioil slioiihl no l>aok and limit tho 
taxes w liiolii w ore \ olmit arl! \ mi poll'd at a li in her I'ato t lain t ho rat(' o|‘ t axat ion in 
second class niiiincipalii lo- would admit, d la'i'otoro la* hoped that m doolarmi; 
tiial t!io i h i\ oi'iiiiiont Would aooopi the major part ot the amoialmont the hoifhlo 
na'aihi'i’ would not think il iiooo^saiw to pi'oss the first part. 

dda- Ihaidho 1! \ I \ n doi 1 1 xiaa. Mom \ dAnoin: said that afti'r thi' I'omarks 
that had talloii Irom llm Ihaaa'tlio Ih'osidont, ho w'ould whtlali'aw^ thi' lii’st 
pia’T a 'll < >1 Ills amoialna lit . 

d la' latter pai't ol lla* ainoialna-nt was then anrni'd t<a 

ddio ! loll'] .!( h \,i \ii Joi 1 I \ m:o Moiirx dAman. moved in si'ot Ion 7. linos 1 
and. xh 1 ]a' oiiiIssK ,ii ot iii« wooA “ oontmiimn ia»t |o.- ilam hnii mhahilants." and 
1 1 a- su ' 1 st It lit lo) I h •}■ 1 !a ‘111 oj' 1 ho w ol ds w her' t ho a \ ora no i mm hoi oj yi ha hit a nt s 

Is io-s 1 1 am oOl I 1 o 1 ho s( j ua 1 o I) 1 1 io oj t la- u i c.i oj si id i place. ' | |o s;i ij that it. 

w on h I 1 M' -001 1 t roll! the i oi an ol a i la - nd iia iil that ho mt oia h-d to mo \ o t ho omission 
oj ( 1 la pt (')• \ I ! oj the I hi 1 I'olat mn t o i h i n 1 oki mini loi pal it los ; t hoi'olori' I a^'osi aw - 
<'d Ills nnlit toinovo the omisvam <»! tho laitiro sootioii il the aiia'ialmoiit wliidi 
lie ] >i'( (posiM 1 jo mo \ ill respect ol < ha pt <'1' \ I I shoidd hi* adoploi I . \\ it 1 1 rotoronoo 
totho sootion uiah'i’ ronsa h rat am, it appeared to Inm that to Imiit the iiiimhi'r 
of iidialiltaiits without Imiitmn *ho :ii'oa oj t ho munioi pulit \’ was \or\' vaoia*. 
ddi(' woi'd heel) doliiiod m the Inl! to moan a tiaot oj country', 

X(»w' under tins sootiou uun tra<t oj oountj'x minht ho mohiflod in a third <’lass 
tuuni<-ipalit\' if hn lioiiso. la»\\e\oi sp,i]>ol\ situati'd, o<add ho o-ot too'otlu'r to 
complete till' iiumhcj' of inladntants d hat. la* iuai^jtaiiod, was not llm iiitciilion. 
of tlu' Lonishiturc. • 
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The (lefiTiition of ‘‘ moval)le property ” in section 3 included amongst , 
otlier tliiiigH tliatclied and tiled houses, unless tlie outer walls were chiefly or 
wholly made of lu'icks. 

*\ )}\ the motion of Mr. Beaufort, tlu^ words ^^or stones” were added to the 
delinitlon, to im^et tlie cas(» of hik^Ii walls being made of stones. 

Tlu^ lion hie Mii. BkaiU'OKT also moved tliat the following definition of 
‘^eliakaran land” hi* added to tli(‘ d(‘finitions in section 3. lose words, lu; 
observed, w(ut‘ us(‘d fre(|iu‘ntly in tin* latter jiortion of llu‘ Bill ndating to third 
class munici|)aliti(*s : it was thought n(‘(‘('ssary tliat tlier(‘ should be some 
definition (dtlu* t(‘nn, and h(‘ accordingly ])roj)()sed to put in the words : — 

Ch.'ikiiraii land’ mcaim land wincli lias been assii:n<*d tor tin* niaintcnanee of a person bound to 
keep wateli an<l ward in any place; but dncK not include tluiuadaii land or land sunilarly assigned 
ior the maintenance of a ghatvval or other perKoii bound to perform duties anywhere beyond the 
limits of such place.” 

Il(‘ said that tli(‘ definition was so franu'd for tlie ])ur])ose (d distinguishing 
lands known as from thost* called tliaiKtdari and 

Tli(‘ II on’hh' ItA.iAii Joti:kni>i:o Moiitn TA(;oin: ohstu’ved tliat he tliought 
that the word ‘'similarly” in the lattca* part oldlic' dtflnitioii scuuned to lit* soiu(‘- 
what ini])ropt‘rly used; l‘or ('ln(h(V<m lands w(‘r(' assign(‘d hy the /.(‘inindar, 
but tflialt^udi lands might have betai given liy tlu' Gov(a*nment at the time of th(3 
sc‘ttl(‘ment. 

ddie lIoiThli' Mb*. BHArFOHT reinark<‘d tliat he did not think the word 
similarly” alt('rcd th(‘ seiisi* of the delinilion in any way, but he would 
not object to its omission. 

T\\v motion as anieiuh'd was then agre(*d to. 

Th(' lloiri)li‘ Ua.iaii tloTF.r.xnKo Moiu n TAcaan: said lu' did not think that 
all the munieipalit i(‘s t() wliidi the provisions of the District Miini(‘i|jal Improve- 
iiuait Act had hc'cn exteiuhnl should lU'cessarily 1)(‘ first class muni(*ipalities. 
3dier(‘ might j)laci‘s in which that Act liad hccMi int]’oduc(‘d, lait which wer(‘ 
n(*vc‘rtlieless too small or too pinu’to lu'classi'd us lirst class municipaliti(‘s under 
thi^ Bill,. and th(‘ jK'oplc of siudi ]»lac(\s might eonsidiu' it a hardshi]) that they 
shouhnU' suhj<H*ted to the provisions relating to that class of muuieijialities. 
Next, he did not sea* that tlu're was in tlii' Bill any limitation as to seetmd class 
muiu(*il)alili(‘s, as tluT(‘ Avas in nlation to first and tliird class municipalitii.'s. 
He would, tlierd'ore, mov(‘ in section (1, lines 7 tod, to omit th(‘ Avords "unless 
tlie jirovisions of tlie District Municijial ImiiroA’cnuait Act of 1801 have already 
been exteiuh'd thereto, " and to substitute the folloAving: — 

“ AikI no pliu'o wberc the averaire number of inbabitanls is less than one thousand to the square 
mile of tbo area thereof, shall be declared to be a second class municipality.” 

Ills Honok* TiiK Pu’FsiDKXT suid that as regards the most important part of 
this unieiulnient, namdy tlu' definition of second class municipalities, the GoA'em- 
nuud AA'crc' preiiared to accept the motion, and he ho])ed that that AA^ould induce 
the hoifble iiieiuber to AAdthdvaAv the rest of the amcudiiieiit. On that point IIi3 
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Honor thouf^ht tlic liou'blo irieinl)er had mison to ask tliat second class municipali* 
ties should 1)0 limited in the same manner as first class munitdpalities hud been 
Itmited; for alth(Ui;j:li tlu* Government were not likely to be unmindful of reason- 
able considerations in determinini** Avhat should be second class miinici^)i:rfities, 
still to quiet the aj)))relKaisions of the people it was wc‘ll that they sliould bo 
limited, and that it should be iindcTstood that tliey were to l)e eoniin(‘(l to ])1aces 
that were towns, and that tlie provisions relating' to second class inunici|)aliti(‘S 
were not to Ix' (‘xt(‘nd(‘d to villam's and tracts ol country. itii ri'^ard to the 
first ))art of tli(‘ amendment n^latina’ to first class mimicijialitii's, to place's in 
which the District ]\luuici])al Impi-ovement Act had lu'c'n introdnc(‘d, tlu'hoifble 
member should •)bs('rvi‘ that the* |)rovision was not imjierativc*. ddu' (iov e'rnment 
wei*e not bound to ch'dare' all those' place's iii’st class municipalitit's : jin ojUion 
would rest with the' (iove riime'iit ; but Ills Ib^Noii be'lie'vi'el that the' nu'inbe'rs who 
• hael take'll part in this matte'r we're' ^uide'el by this e*onsiele'rat ion, that tlu'i’e' mi^^’lit 
))(* (in one instanea' the're' was) small mumcipalitie's which we're' in the' hanels of 
])('o])le' of aelvance’d jeosition and advanced inte'llin'e'nea', wlm had thou^*ht it 
advisaljh' to introduea' Into those' place's the' lar;^*e‘r .Municipal Ae't. ddu' town ot 
< )ote'rpara,” foi' instance', which was in the' hands ol an e'nll;i’hl('ne'el e'lass of 
])('ople‘, was now subje'ct to the' provisions of* the* Disti’ie't Municipal Act, and Ills 
IloNoJv* theaiii’ht it would be' a pity that the' Gouneal slmulel bae*k and limit the^ 
tJixe'S whie*li we're' voluntarih' impose'el at a Inu’he'r rate* than the' rate' of taxatiem in 
se'e*()nd e*lass munle‘i])alitie's w<»uld admit. d'he*re'l<n*e' he* he>])e*el that in eh'e'larin^ 
that the ( ie>ve'riiment would ace*e'pt the* majeer ]>art e>f the* ame'ndme'nt the* Imn’blei 
membe'r would not thiidv it ne'ce‘^sarv te> pre*ss the* first jiart. < 

ddie* llond^h' llA.iMf de>Trj:NhUo Moiirx 1\\e;e)UK said that afte'r the^ re'inarks 
that had falh'ii fre)m His Honor the* Pi*esielent, he* weiulel withdraw the first 
|)e)rtion e)f his ame'ndme'nt, 

ddie* latte'r j>art e)f the* ame'iielment was the*n apx'e'd te). 

The' lloidble* leAJATl deo'KuxDK'o .Me)HrN Taooim: meive'el in se'ctioli 7, line's I 
aiiel ‘i. tlic omission e >f t he* v'ords ceuitainiiii^* not le*ss than *>00 inhabitants, anel 
the* substitution for tlie'in of the- w<»rds ‘Mvhere* the* ave'i-am* numbe'r oi ydialeitants 
is h'ss than bOO to the sepiare* mile' ejf the* area e>f sue*h jilace*.” He^ ^said that it 
weiulel be* se'e'ii lre)ni the* ne>tie'e' ol ame'nelme'nt> that he* inte'neh'el te> me)\a' the* omissieni 
of ( 1ia])t('r XII e)f the* Hill re'latii);^- te» thirel class munie*i])alitie's ; tlu'ivfeireHii^' rc'seirv- 
e*d hi^ ri^dit tonmve* the* omission e»f the* e*ntii*e se*e*tion if the^ ame'nelmemt whie*h 
lie ])re)])eise'el to nmve* in re'spe-ct of Ghapte'r X 1 1 slmuldlx* adop1e*d. Wit h re*fe're*n(*ei 
te> the se*ction unele'i* consieh'i’ation, it a]>pe*are'el to him that te) limit the* nurnbeT 
of inhabitants Avitlmut limiting:- the' are-a of the* municipality was v(*ry va^JTuex 
The word ^^])lae*e ’’ liael lie'e'u ele'fincel in the Hill to ine^an a tract ol country. 
Now under this seM'tiem any ti’ae t of e-ountrv mijz'ht be* incluel(*el in a thirel class 
municipality if 90 lieiuse's, Imwe'ver sjjarse'fy situate'd, e*e)ulel be fj^eit to^e'tlu'r te) 
(‘omplete the^ numbe^r e>f inhabitants, riuit, he imagined, was imt the intention . 
of the Legislature. ® 

CD . 
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Ills Honor the President said that they had not limited municipalities in 
the sense the horiMjle member projjosed, for this reason that the provisions 
relative to third class municipalities were intended to apply to rural villaj^es only. 
It mi^ht lia])pen tliat 00 or 100 houscjs fonned a village, the lands of which 
extended over a larfj;*e area of jun^de and would not contain an averaj^e of 800 
inhal)itants to the sfjuare mile, if you s])read the aT(‘a ov(t the whole villagce 
area. Were you on that account to have no chokidar? On the contrary it 
ap])eared to Ills IIon()R that su(di a jdace was more ex])oHod to the depredation 
of thi(ives and roblxa’s, and more esjHxaally n(^(‘ded chokidars. It thus seemed 
to him that the am(‘ndm(‘nt wcait entirely against the whole ])rincipl(‘ on which 
third class muriicipalitl(*s were found(‘d, th(‘ provisions rOatin^^ to which were 
taken from the Act of 187U. On those grounds llis Honor was op])osed to the 
amendment. 

Tlui motion was put and nep^ativ(*d. 

The Hon’bh^ Ua.iaji Jotkenduo Moiitn Taoore moved the omission of the 
words “ or cause to be elected” in lines 2 and 8 of s(U‘tion 1 *J, and also the omission 
of section lo^ whi(*h related to tlie (‘l(‘ction of Commissioners hy tlu‘ 1ax-])uvers. 
In doiiifj;’ so he said he found in the Bill no ju'oeedun^ laid down lor introdLicin;j^ the 
ehud/ive svstcMn in certain niunici])alities, as originally ]>ro])osed in the state- 
ment of oi)j(M*ts and n^asons: on the (contrary, tlu‘re were sections introduced in 
the Bill which were opposed to th(‘ system of municipal s(*lf-^*overnment. * P'or 
instance in s(M^tion lo it was loft to tlie discretion of the Liimtenant-Governor, 
wlam he tliou^bt it advisable, to ]HTmit the election of a ‘'c(Ttain number” of 
th(^ ('!ommissioners in any munici])ality. Then a;i;ain by section 14 lu^ would 
have tluj i)ower of nominatin<>^ a certain number of ollicial CommissiomTs b(‘sides 
the Ma^dstrate of tlu^ district, or the Ma^astrate of the division of a district, who 
would b(* ex-otlicio Commissiomu’s. Next, by s(*ction 17 the Ma^Liistrate of the 
district was constituted the (liairman of tluMininicipality if it was tlu' sudder 
station of a district, or tlu^ Magistrate of the division if the inunici])alitv was 
Bituab'd in a. division of a district. Then aj’-ain by S(‘ction the control over 
the ])ro(*eedin^’s of th(‘ C/ommissioners in all municipal matters was vi'sU'd in the 
(^mnnissioner of division. It seemed to liiin (Rajah J(jteendro Mohun Tafrore) 
that these sections were not at all consistent with the principh^ ofreulsdf- 
^a)vernmeut. He would luire take leave, however, to say that it was on tlie 
assumjilion that the peo])le throuj^h their r('i)resentativ(\s were to have the 
full control of munici|)al matters, that provisions for several new taxes and respon- 
sibilities were introduced in this Bill. Now, he did not for a moment contend 
that the majority of municij)alities were advanced enoufich to receive the 
])rinciple of H(41*-^overnment ; on the contrary, he thought there were very 
few municij)uliti('s in which the system of self-^'overnment could be safely 
introduced. What he would say was, that if the ex])erimeut was worth 
trpng, it ou^ht to b(' tried fairly or not at all. If the Council was disposed to 
give a fair trial to the elective system, he thought the hoifble memlxir in charge 
of the Bill sliould be requested to frame a procedure as to the details, and after 
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it had been approved by the Council, it might bo made a part of the Bill. If 
on the other hand the ('ouncil in its wisdom considered that it was not advisable 
t^* give such independent authoritA" to municipalities, ho tliought that any 
mention of the elective system should be altogetlier omitted from the BiH, Tor 
he would not hold out to the j)eople hopes that were not destined to be i?)iilizod. 

• The Ilon'ble Mu. lii-jvrFOUTsuid tliat it appeared to liim tliat no reason for 
omitting from the Bill the ])Ower to cause Commissioners to be eh'cted (*,ould 1)0 
found in the fact that the Bill did not go so far as tlie hoirblemenib(‘r desired: it 
might answer well in one ])lace and fail in another, and it aj)j)eared better to h^ave a 
discretion to the Government to frame rules which would suit th(' various connnu- 
nities in which the syst(‘m might be introduced. lAu* his own jairt he did not 
see why the fact that tlu' Magistrate was to be the Chairman, or that th(‘ Commis- 
sioner of division sliould hav(‘ a g-eneral control ov(‘r tlu' j)roc('(‘(lings ol municipal 
bodies, should interfeiv with the advantages which wen^ ex])ected to be derived from 
the elective system. It appc'ared to him that there was no doubt that tln^ Chairman 
of a municij)ality should 1)(‘ the foremost jierson in the j)lac(‘, a man wlio was able 
to advise and lead tlu* other (\)mmissioners to adopt measun^s ol th(‘ greaU'st bene- 
fit to the community at large, and the Magistrate' probably in the gi'cat majority 
of ))laces would be the p(‘rson most fitted to undertakt^ that duty. The elective 
system alt(jg’(‘ther would Ik* so entirely nov(‘l to munici|)al bodi(*s in this country, 
that hemigmt sav it was (|uite uncertain what would be th(in*sult and who would 
be elected, — whetlu'r the electors would choose the best mc'n in the jdace, tlu* most 
r(‘s]K*ctable or the* riclu'st, or wluaher tlu*y would choose* me*n from the lowe^r 
classe's. It had b(*en said by some* ge*ntlermen of gre^at re*spe*e*tubility that tlu'y 
could not go round and canvass for votes as was elone in othe'r e*ountrie*s, and 
therefore that the*v would not be e‘le*cte*d ; that the rural e*lasse\s would e*le*e:t jK'onle 
from amongst theins(.‘lve‘s ; and that the* expe‘rime‘nt would ])rove* a failure, lie 
did not think that it would be* so; he* believe*d that the* ])e*o))le would be ready 
to elect resjjectablei men if the*}’ |)ut themselves forward for ele*ction. 

As regards the* control of the Connnissie)ner of eli vision and the* Govern- 
ment, he thought that it would be a ve.*ry mistaken poliey if we now intre)duce.‘d 
the system of ele*etion without at the*, same time provieling the menins e/'die‘cking 
j>ossible e'rrors and mistake's and niisplae*e*d eaithusiasm, and that the^’e ought to 
be ruk*s, sue*h as were introduc(*d, to aHbrd the me*ans of e!he*e!king and re'f^ulating 
the action of all these municlj)alities. He tlierelbre disagreed with the e)bjec- 
tions that had been raised by the hon’ble member. 

The Hon’ble Mk. Wyman said it ap])eared to liim tliat the amc3ndment was 
really opposed to erne of the^ very principle's oi the Bill. It was nevejr intended or 
supposed that this Bill was te) jjrovide a vmre system e)f election ; it was simply 
an experimental measure, and because it did not give to the people in thiscKmntrv 
the free institution which existed in England, it was not fair to cliarge the Bill with 
being a farce, l)ecau8e it was an attemjit to grow up by gradual means the confi- • 
dence which would permit a more thorough adaptation of the system of etection 
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which the Goveniment seemed to have (and he thought most justly) so much at 
heart. To take away from the Lieutenant-Governor the power of selecting the 
municipalities to which the system should be applied would be to probably 
jiermtt of the general application of a principle wliich would be very undesir- 
able ; btit to ])lace the power of apjdying the system as the Lieutenant-Governor 
found it desirable, was to give him the power who had the best ojiportunities 
of knowing tlie (drcumstances of tlie peojde of the country. Mr. Wyman 
thought that the Hill taken as a whole, tliougli doubtless it was iin])erfcct in 
resjiect to the jjartlality of the system of ele(*iion, was the most liberal measure 
wlihdi could be given to the jKuijde, and if it was found tliat it did not go far 
enough, it was quite witliin the provinc(^ of this Council to amend and inqirove 
it; because it was not perfect, was no reason that it w'as not an improvement 
on what had gone before^ He lookc^d at tlu^ jiartial a))))lication of the system 
of election as an advanc>e in the right direction, for which the peoj)le, he was 
sure, would hereafter b(‘. grateful to the Government. 

The Hon’ble tiik Acting Aiwk.^ate-Genekal said ho desir(‘d to offer a few 
remarks iij)on the motion before the Council. It ajqieared to him that the hon’ble 
nuunher had ])ut the amendment in an alterimtiv(‘ form, lie said it was intended 
by the Hill that the system of appointing Municipal Commissioners should be 
elective, and that that system had not betm (auTi(‘d out. AVith rel’eren(*e to 
that the hoifble gentleman had himself given a satisfactory answer, which 
furnished a reason why a ])urely ek'ctive system had not Ikkui carried out 
in the Hill; because he admitted that municijialities had not suflficicmtly advanced 
to be abh' to undertake the task of self-government liy election. It followed 
that the first branch of the objection altog(‘ther failed. 

'^riien tlie hoif hie member contended that if we were not to have a purely 
elective system, it sliould not be brought into the Hill at all, and should Ik' altogether 
excluded; otherwist*, h(‘ said, that he and those who agr(‘edwith him would have 
reason to regard thepowiT given to the Lieutenant-Governor under s(*ction la as 
Uierely illusory and delusive. Now he took it, as exjilained by the hoirble member 
in charge of the Hill, that there might be jdaces in which, notwithstanding the 
exjieiienc^' of the hon'ble miunber, there might exist the capacity and power of 
conducting municijialities under this principle of election. It apjieared to 
the Advocate-fJeneral that it would be unfair to deprive such a municijiality 
(should* the Lituiteiiant-Govmnior be satisiied that such a municipality could be 
governed upon the elective^ princijile) of that jirinciple of self-government upon 
which the hon’ble member himself admitted that this Hill ought rightly to be 
founded. It was impossible to say a priori that the sanction which the 
governing body would be entitled to give would ultimately turn out to be 
illusory and delusive, and it appeared to him that that was an argument 
■which carried with it no weight at all. In legislating in this matter wo 
must not believe, as His Honor the President had very projierly obser\'ed, that 
^tlio Government of this country was so singularly prejudiced against the 
peoplo as to be disposed to do everything that it could to the injury and wrong 
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of tlieiieoplo. No such assumption should be made. The Advocate-General said 
that on the contrary fairness and honesty of conduct should l)o attributed 
to those to whom power was intrusted, and on that assumption there could Jbc 
no possible objection to the provisions of section 15, which alhnved thep:yvfernor 
of the province to say what were the places in which the elective s 3 'stom should 
be^adopted. 

It further appeared to him that the objection that the municipality wUkS 
to be under the Magistrate entirely s(»emed not to have much foundation, 
because by section 18 it was jnovided that the Commissiomu's should el(H*t their 
own Vice-Chairman, subject to the aj)proval of the Lieutenant-Governor, and 
it should be lawful for the Chairman to delej^ate all his duties to the Vice- 
Chairman, who mifj;*ht not bo a Government oilicial. 

With regard to tlie control of tlie Commissioner of tlie division, it appeared 
to him to be a very stilutary provision. It would perliaps beout of j)laco for him 
here to refer to the dissent apjaaided to th(‘ report of the Conmutt(‘e by one of its 
nuunbers. Baboo l)i;n'uml)er flitter; but if one could r(‘fer to the princi|d(^ uj)on 
wlilcli that diss(mt was framed, it would furnish suflicient reason for ^ivin;^ such 
a power of control. For instance, a tank could not be du^ witlnuit tla^ constmt 
of the JIimici])al (^unmissioners, and if the CommissiomTs nduscul tln'ir conscuit 
without sufficient <;Toun(ls, how was tlic^ juu'son u<::^ri(‘ved to obtain nalnsss? It 
was witli tlie obj('ct of preventln^j; tlie cajuncious cxercisi' of powen* by the 
CoumiissioiK'rs that this ri^ht of control was vest(‘d in tlu' (Commissioner of th(^ 
Division. It a])p(*ar(‘(l lUMTSsary and })roj)er to control discretion, which mij^dit 
at times be capriciouslv (.'xenuscsl ; and therefore to ])ut a clastk upon the 
pro(H‘edin^s of the ( '(mmiissiouers In tht’hands of a jxTson who must lx* jirc'sumed 
to have some knowh'd^JCc* of tin* hx'ulity, Hoem(*d to be a salutary provision. 

On these /grounds he submitted that the amendment before the Council 
should be negatived. 

His Uon(UJ tiii: IhiEsiouNT said that the ar^mments of the hon’bh^ member 
who had moved this amendnuMit had been so ably and well m(*t by the 
hond)h^ member opposite (Mr. AVyinan) and by tlie learned Adv(x;ut(sG(Uieral, 
that k would not be ne(H*ssary for him to say much. But this jiart i( the Bill 
was so important, and the disen^tion ^nv(‘n by six’tion 15 to the*Lieut(mant- 
Governor was so p'(‘at, that lu* thought it ri^ht that heslHuild say a wonHor two 
upon the subject. The speech of the hon’bh* mover of the amendment a|)peared 
to His Honor to be two-edf?ed ; for he could not make out wluither he would 
have a more comph'U* and compulsory jirovision upon the subject of election, 
or whether he would have none at all. Ills IIonou W'ould, have been much 
better pleased if, instead of moving the omission of this clause, the hon’ble 
member had thought fit to jirojiose a clause which should provide for eleidion 
in a manner more satisfactory to himself and more likely to carry into (dlect the 
points in regard to which a discretionaiy power was vested in tin*. Government. 
r\)r his own part he would sa\' that if the hon’ble member had propos^‘d an * 
amendment of that character, he shyuld be ii^liiied rather to err on the 
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Bide of too p^eat liberty than on the side of too great caution : he would . 
rather try the experiment of throwing the young municipalities into the water 
and telling them, “ You may swim il‘ you can,” than tell them to wait until they 
leanr^d to swim. But the case put by the hoii’ble member was simply this, 
whether the elective system should be tried at all or not. His Honor thougnt that 
tlie hon’ble members who had s])oken b(‘fore him had shown clearly why it 
would not be jiossible to introduce into the Bill more definite iirovisions regard- 
ing the elective system. It would not be jiossible in the present stage 
of affairs in the country to lay down a definite rule that municipalities 
should be eh^ctive umhn- certain conditions and under certain fixed rules. The 
matter was to a great (h^gree ex])(‘rini(*ntal. In some municij)alitics he hoped 
the system of (‘h^ction could be comjfietel}' introduced, in otliers only partially; 
and tlien^ might b(3 some in which it would not work at all. It appeared, 
therc'fore, that the only way of g(‘tting out of the difficulty was to intrust a 
discretionary power to the Government. He could only say for himself that 
so long as the administration remaiiu'd in his hands, he would ])l(‘dge the 
Government most com])letely and thoroughly to give those clauses the widest 
possible sco])e and (‘fleet. As he had moi*e than once said, he tliought that in a 
country wIktc' ])oliti(*al freedom was imjiossihh', munici])al freedcmi was most 
desirable. Although th(‘r(‘ were many ])la(H's in wliich the ('l(‘clive system) might 
be )itt(mded with some in(*onvenience and drawbacks, lie Ixlieved that on tlie 
wholes its advantages would be very gr(‘at, and tliat it would be attended with 
good results. He had b(‘(‘n vc‘ry much infiuencc‘d by the consideration that 
although inuni(a])al institutions had dic'd out in Bengal, still sc'lt-governing 
municiiialities had lieen for thousands of years the vcTy basis of Indian socic'ty. 
He was th(‘r(‘fore m(»st d(‘sirous that tlu‘ jjrincnjile of self-gov(‘rnment should be 
tried, and he should not hold back in trying it : he should not make* it a farc(‘, 
])ut should sc'ethat in the muni(d))aliti(‘s in which it was introduced, it should, as 
far as possible, bc' made a reality and not a sham. 

He would say one word more as regards the further points which had 
been alluded to, ^riu‘ Advocnte-G(‘nc‘ral had very truly j)oint(‘d out that jiower 
was given to the (Jhairman to delegate' his duties to the VieH'-Chairnuui. Ills 
Hoxou hoped that in many cases, although the Chairman might be jiresent, he 
would (Ic'legate his jiowers to a comjietent Viea'-Chairman. As soon as munici- 
palities were e'stablislu'd, and as soon as they could stand alone, he thought that 
the resjionsibilities of the Magistrate should be delegated to an (dee‘,tive Vice- 
Chairman. But very muedi more than that rcniained. ^dle Council would 
remiember that the municipalities where the Magistrate was resident were 
comparativedy tew. In many plac'es all over the country there was no resident 
Magistrate. If the Couneul would look to the proAusions of the Bill they would 
finel that not only on the delegation of the Magistrate, but also in his absence, 
the Vice-Chairman would exercise the full powers of the Cliairman. The 
consequence would be that in many municipalities where there was no resident 
Chairman, the Vice-Chaimiai) would be for most purposes the Chairman ; and the 
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most ample opportunities for self-governiuent would bo left to the people in those 
municipalities. 

' As regards the control of the Commissumer of division, h(> belicvwl that tjie 
hon’ble mover of the amendment would acknowledge that the Commissioner Vas a 
very high officer, whose authority extended over a vast tract of country, and that 
it was hardly possible, and not at all |)robablc, that his interference would be 
carried into minute matters. Mis Honok believed that that control would in no 
practical degree interfere with real self-government, and that it was only a 
neccssar}’^ provision to guard against jiossihle abuses of the powers ot munici- 
palities. 

Under these circumstances Mis Honor hojied that the (Council would st'o fit 
to accept the jirovision in tlu' Mill and not accejtt the amendnu'iit by whicii the 
.hon’ble member jiroposed to strike out tlu; whole elective princijile. 

The Hon’ble Ra.iau Joteknoko .Mohi n TAOoiiE.said he did not object to give 
a discretionary power to tlu; Lieutenant-Covernor as to introducing tlm ele(;tive 
principle into any placi;; of cmirse that was a discretion which tlu* LiiMiti'iiant- 
CoviTuor should properly exercise. What he <‘onten(h'd for was, that when the 
system of election was introduced into any jilace, to givi> tlu' system a lair trial 
the people should have sutlicu'nt s(;ope to act indepeiuh'iitly, and that tlu;ir 
action should not lie (pialifiid in the manner ju-ojawed in the Bill. Under such 
circumstances the elective sj stem might be well conceded, otherwise it would* 
not la; a system of self-governnu;nt. 

His Honok the I’kesideni' said it wais certainly true that in addition to the 
power reserved to tlu* (lovernnu*nt of introducing the el(;ctiv(; syst.i;ni or not, as 
it thought tit, a very wide jiower india;;! was given in r(;gard to the mode in which 
the elective franchise was to be e.xercised. It wuiuld be lelt to the Hieuti'iiant- 
(jrov(;rnor to decide what was to be the franchi.s(;, who was to vote, and how he 
was to vote. In regard to these niatt<>rs His Honor would pledge himself to 
make the election as fri'C and wide as possible. The lum’lile inemb(;r nei'd not 
fear that the Lieutenant-Governor would too much restri(;t the franchisi;,— tliat 
he would make it too aristocratic; on the contrary he would niake it ^swide as 
was compatible with safety and the well-being of niunicijialities. ' • 

The motion w^as then negatived. ’ 

Section LI provided that the Municipal ComniLssioners appointed or*elected 
should continue in office for “ three” } ears. 

The Hon’ble Ra.iah .Joteenoko MtmiTN Taoore moved the substitution of the 
word “ five” for “ three.” He tluaight that thria; yeai-s was too short a p(;riod, 
especially when taken in conjun(;tion with the provisions of section Hi, under 
the operation of which one-third of the Commissioners were to retire after the 
expiration of the first year of their ajipointmcnt or election. It was tnii; that 
the retiring Commissioners might be re-elected, but still he tliought it would not 
be worth a person’s while to undertake the duties of a Commissioner for so short . 
a period as tliree years. ^ * 
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TIjc Hon’ble Mr. Beaufort said it appeared to him better to fix the period of < 
three yoarH for the tour of office, becaune that {)eriod would allow sufficient time to 
the electors to ascertain whether the person eUicted was an efficient Commissionef, 
and 'there would be no difficulty in re-electing the retiring Commissioners. 
The object of section 10 was simply to introduce the system of rotation of 
members ; in all other cases the Commissioners a})pointed or elected woidd 
continue in office for three years, and he thought that that M^as a sufficiently 
long period, especially when taken in conjunction with the optional power of 
re-election. 

His Honor 'rJiK Pi^esident said 1 k^ must say that it ap]>carc(J to him that 
three ycuirs was a (juite sufficient period of time and long enough to act as a 
test of the pf>j)ular favor. It seemed right that after that ]jeriod an elected 
Comiiiissioner slujuld again go to his constituents for re-election. 

The motion was then negatived. 

On the motion of Mr. Beaiti-X)RT the following words were added to section 
15 to provide for the time that must elapse between tlie introduction of the 
Act and the appointment or election of the Vice-Chairman and Commissioners : — 

It shall b(! lawful for the Licutenunt-Govornor to appoint tlie Vice-Chairman and ('ommissioiiers 
holding oflico in any place under the District Municipal imj)rovemcnt Act, 18()4, or tlie District Towns’ 
Act, 1808, at the time of the extension of this Act to such place, or any other persons, to^bc ad interim 
Vice-Chairman and Commissioners pending the election of Commissioners under this section.” 

The motion was agreed to. 

St'ction 18 ndated to the appointment of Vice-Chairman. 

Tlie Ilon’lile Mr. Heaueort moved the insertion in tliis section, after the 
word Commissioners,” in line 11, of the following words: — 

“ I’roviiled also that the present salaried Vice-Cliainnan of any municipality, who lias been 
appointed by tlie Lieutenant Governor under the provision ol' section S of llic District Municipal 
improvement Act, 18G4, shall continue to hold the oflice till he resigns or is removed with the sanction 
of the Lieutenant-Governor.” 

The object of this amendment, he said, was merc‘ly to inetT tlie ease of the 
Viec-Chaltinan of tin* Suburban Aliinicijiality andoi any other Vice-Chairman 
wlio might have been aj)])ointed under similar circumstances. Under the 
terms t f his apjioiutment the gentleman so a])pointed would enjoy office during 
the jileasure of Coverninent, but if this section were jiassed as it stood, it would 
bo open to the Commissioners to elect some other jierson to be their Vice- 
Cliuirman. 

The Iloifble Rajau Joteendro Moitun Tagore said he believed that as the 
Bill stood the only ])ower wbieli the Commissioners ))ossossed was the power 
of electing their own Vice-Chairman, as the Chairman would ho either the 
Magistrate of the district or the Magistrate of a division of a district, and if 
, under any circumstances that power was to be taken away from the Commis- 
sioners, he thought it would be rather hard. 




1672,3 


Bcnga{ Municipality Bill. 


107 


His Honor the President said that tliis was not a matter before tlie Govern- 
ment when the Bill was drawn. The wordinj^ of the present amendment was 
distinctly confined to a salaried \'iee-Chairnuin, and would not afleet an honoraiy 
officer. As far as he Wiis aware, the amendment would only aHect the HinpTe 
case of the Suburban Municipality. It liad been submitted to the Government 
that under the existing law the G(»vernment had exercised the j)ower of appoint- 
ing a Vice-Chairman holding offico during tlie pleasure of Government. The 
man so appointed had no doubt given up other j)rospects in life and other 
pursuits; and His Honor was inclined to tliink that it would b(‘ rather hard if 
a gentleman holding a salaried office under theappointnuait and subject to the 
pleasure of Governineiit only, should lind himself thrown out ol‘ emj)loyment if 
he should not happen to bi^ elected. It was a saving of vested rights. HlS 
Honor was not generally well disposc'd towards what wore calbnl vested rights; 
•but in some cases, when the disallowance of such rights would oj)erate harshly, 
he thought that those rights might be respected. H(» believed that as regards 
the present (piestion the case to be jjrovided for was that of a genthanan who 
had given satisfaction in the discharges of his duties ; and he was given to under- 
stand that the only change that the Commissioners had made in the oHice since 
the ap})ointment of that offi(*-er had been to raisi*, his Hi>lary. It did not there- 
fore seem probable thJlt tin' Municij)al Commissioners of the suburbs would, 
under the operation ol this Bill, have disj)laced their Vi(*-e-Chairman. At the 
same time tlu^ position of that oi]m^r would be V(‘ry matm’ially clmiiged, for 
instead of being a permanent ollicer he would lind himself sul>)(‘ct to election 
from time to tinu} and liable to be turned out. However, lie desired to leave 
the question (Mitirely in the hands of tln^ f/ounc.il. 

The motion was then agreed to. 

Section dl related to the appointment of oversi^ers, chu’ks, and subordinate 
offic(*rs. 

The Hon ble Mr. BnArroRT said he had two unKaidments to move in this 
section. Tin* lirstwas to ins(‘rt the words ‘‘at a n;e(‘ting” aft<‘r “ (jominissioners’’ 
in line 18. The object ol this section was to juovidi^ for th(‘ apj>ointment and 
removal of subordinate offic.i^rs of the munici|)ality, and power was giv'^i^ to the 
Chairman to aj)point and remove such officers subji^ct to the rules made by the Com- 
missioners at a meeting. T\w section went on to ju'ovidt* that tln^ order of the 
Chairman for the apjKuntimait or removal of any such offic(*r whose salary exceeded 
tifty Rupees should be sulyect to the order of the f ’ommissioners, which obviously 
meant the Commissioners at a meeting; for otluTwise, as the words stood, the 
order of the Chairman w<mld be nhened to himself as njpresenting the Commis- 
sioners. The Bill gave certain powers to the (Jommis.sion(?rs, and other ])owerH to 
the Commissioners at a meeting; the fornuT might be exercised by the Chainnan 
as rej)resenting the Commissioners, but the latU;r c.ould not be ex(^rcised by the 
Chairman except for the ])urpose of carrying into elfect the orders passed at 
a meeting. 

The motion was agreed to. 



108 


[July 20. 


Bengal Municipalities Bill. 


The Hon’ble Mk. Beaufort then moved the addition to the section of 
the following words : — 

“ All officers and servants who may, at the time of the extension of this Act to any place, hold 
office Wierein under the provisions of the District Municipal luiprovenieiit Act, 18(>4, or of the District 
Towns’ ‘Act, 18(38, shall be deemed to have been duly appointed under this Act, and shall continue 
to hold office subject to any action which may be token under this sectiou. 

‘I’he motion was agreed to. _ 

Section 118, clause («), provided for the imposition of a tax on persons 
according to their means and jiroperty. 

The ITon’hle Uaiah Jotkendko Mouun Tacohe said that with regard to this 
tax he thought it very necessary that a limit should lie jiiit to the incidence of the 
tax on individual holders, llttwas awai*etluit at tlniend ot tlui^chapti.-i therewas 
a section which put a limit on the maximum tax on each individual on the 
average of the whole jiopulation in the munici](ality, hut he thought that 
that was not (jiiite enough. Under that clause hall tlie estimated cost of the 
municipality might be jiut ujion one indiv'iduid, and the otlu'r halt on the 
remainder of the population, and still the averagi' rate might be jiresiTved ; but 
that certainly would not be a just distribution of the incidence ol taxation. He 
would therefore move to add the following words to clamse {(t) 


“ Provided also that the amount asseBsed in respect of any one holdin^:^ in a first elius municipality 
Hhall not he more than ten rupees per menscni, and in a second class municipality sliall not be more 
than five rupees per mensem.” 

Ho might add that the principle for which he (ontnidcHl was not ^new, as 
a similar jirovisioii had been adojited in Acts VI of 18()8 and ^ 1 ot 1870. 

Ills Honor tiif. I’kesidf.nt said it seemed to him that it a man was fortu- 
nate enough and rich enough to Indd lialf tlu' nninicipalitv, it was (piitc; right 
that he slumld jmy half the tax im]>os('d iijion that municipality. 11c did not 
see why they sliould limit the taxation in the way jirojiosed. 

The Hon’hle Ra.iaii Joteendro Momun TAoouEohserwd that there would he 
no obieetioii if the tax was a tax ujion tlic liolding ; but this was a tax upon 
persons, according to their projK'rtv and means. If a man was in very good 
circumstances and hud only a small holding in the municipality, he should not 
be lialile to an unlimited amount of tax simply because ho was rich. 

His Honor the President observed that a man could he charged on his 
moans only in one inunieijiality, in ■which he resided. It he had property 
in any cither inunieipality, he* could only be charged on that property as 
provided in the latter part of clause (a). 

The Ilon’hle Mr. Beaufort said that Baboo Digumber Hitter, who was a 
member of the OommitU'c upon this Bill, had put u])on record some other objec- 
tions to the tax ujion persons. His objection wius somewhat opposed to that ma(ie 
by the hoifble member. He objected that there was no minimum : thehon bio 
member objected that there was no maximum. It was said that a tax upon persons 
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• was a kind of income tax, and, as Baboo Digfimibor Mittor observoc^ that 
it would assume the chanicter of the woi-st form of an income tax. To this 
Mr. Beaufort would remark that altlioujjfh the observation contained some tjuth, 
yet an essential difference might be found, first in the absence of all inquisitorial 
statements of which such com])lamts had been made; and secondly, in the bght- 
ness with which the tax must fall on any one individual; and also that the 
introduction of the maximum and minimum would tend to introduce the unequal 
incidence of which so much complaint had been made. You could not say that a 
tax was equal in its incidence if} <)u ])revented a man from paying a ])roportional 
rate upon all his pro]>erty, — if you said that a person shouhl not be assessed upon 
the whole of his means, but only on a poi*tion, although other j)erson8 were 
assessed upon the whole of their means. He would further observe that there 
was a minimum provided; for the poor Avere exempted. It appeared to him 
therefore that there was no real ol)jecti(»n to the clause as it stood. 

The motion W'as then put and negatiA^ed. 

Section 88, clause (/), was as follows : — 

“ In any miuiicinality duties on articles entering the limits thereof or brought into marketi 
within the said limits.” ^ 

The Hoifble Ba.tah Jotkkndro Moutn Taookm: moved the omission of the 
words ^‘or*brought into markets within the said limits.” He said that the 
levying of a tax upon the sal(‘ of goods in a market would operate hardly upon 
the vtaidors of article's. 8om(‘times articles Avere brought into a marktjt for three 
or four days Avitliout a sale bt'ing effected, and those articles would be taxed 
three or four tiiiK's oaxt. 181011 again the collection of this tax would be in the 
hands of the underlings of the municiiiality, and would give them the means 
of practising (qipression oA^(5r tin* pix^r Axmdors. Besides it would be a direct 
interference with private rights, for to avoid the tax the vendors would not 
resort to the hathx^ but AV'ould jind’er to exjiose their goods for sale on some road- 
side, as was the practice nijw in places wlien' hatlis did not exist, and as a conse- 
quence the income of the owner of the hathsj in the shape of rents which he 
received from the vendors, would necessarily suffer. ^ 

The lIoifbleMK. Koiunson said it appeared to him that the clause as worded 
would make articles liable to a double duty, because the duty was a duty on articles 
entering the limits of municipalities or brought into markets within those • 
limits. Who was to trace particular articles V they might be brought into the 
municipality on one day and taken into a market on another. 

His Honor the President said certainly the intention of the Government 
and the Committee was that this should be an altcniative tax. His Honor himself 
preferred a free market ; but the Committee had accepted this tax, and he 
thought rightly, on the principle that under certain circumstani^cs if a muni- 
cipality prefeiTcd indirect taxation they might have it in the form of an octroi. 
But it was represented that the towns in Bengal were so straggling, tl^t to 
put a chain of custom-house officers round a town would be very vexatious, 
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and it wa8 suggested that it would be sufficient to tax the articles coming to 
the market. His Honor would leave tlie hon’blo member in charge of the Bill 
to e^)lain whether the words of the clause carried out that object. Then as \o 
the argument that articles brought into a market might not be sold, His Honor 
believed that as the Bill was originally drawn the tax was to be imposed on 
articles sold-^ but the Committee differed from that opinion, and after full 
discussion th(‘y considered it more satisfactory to adopt the clause in the form in 
which it now stood. 

The llon’ble Mr. Beaufort said section ‘d8 was merely an enumeration of all 
the taxes that might l^e imposed under the Bill. It did not profess to provide rules 
for the imj)osition of those taxes. It menily said that tlu‘ Commissioners might 
impose one or more of such taxes. lie thought it might ])e jjresumed that no 
municipality would elect to impose first an octroi tax and tluni a tax for bring-, 
ing the same articles into a market. The rules for the different classes of 
taxes were detaihid in the Bill. l"hen as to the general princi])le of this tax. 
Sucli taxes, he l>elieved, were collect(?d in every village in the (;ountry, and 
very oftmi in two or more rival /lafJis in tlie sanu' village, which led to 
the feuds which were so common in some parts of the (country. Wliether the 
imposition of such tuxes was legal or not, was a (juestiot into which the (council 
could not enter at present; but it seemed to him absurd to say that the munici- . 
pality could not realize without oppression the dues which every landholder 
was collecting week by week all over the country without com])laint. As to 
interfering with private rights, it a])peared to him that market-dues iniglit be 
as much the riglit of a municipality as of any body else: but about the general 
principle of the clause he thought there could lie no doulit wluiU'ver. 

The llon’ble Mr. Wvman said it was never the ini ention of tlie Seh'ct Com- 
mittecj that this clause should b('ar any other intiapritation than an alternative 
one ; and as to the working of tin* tax, it seemed to him that that was a matter 
W'hicli would be regulated by the bye-laws to be jiassed under the Act. He 
thought it perfectly jdain that the tax under this clausi? was to be either a tax on 
articles entering municipal limits or on articles brought into marki'ts. 

The llon’ble IIa-iau Joteendro Mohun Tagore had a finv words to offer in 
explanation; lie did not mean to say that the projirietors of /mlh had any 
right to market-dues, but he thought they had certainly a right to collect rents 
from the vendors for the use of the grounds. 

The motion was then put and negatived. 

Section 38, clause (A), provided for the imposition of duties on boats 
moored within the limits of municipalities. 

The Hon’blo R^JAIl Joteendro Mohun Tagore moved tlie omission of this 
clause. He said it was not unknown that boats were generally moored along land 
which belonged to private parties, and as the large stakes which were put down 
to se/5ure tlie boats caused injury to the land in places where the river was 
encroaching, a fee was levied by the riparian proprietor as compensation for the 
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damage which he sustained by the mooring of boats and for the use of his land. 
He did not see how the municipality could lay any claim to those fees, or to 
tdx boats so moored. Suppose the projirietors of the land refused to allow tlie 
use of their land for the mooring of boats, they could not be compelled, ivfthout 
any compensation, to allow that which would in many instances be injurious to 
their interests. The efl'oct of the imjiosition of such duties would, he feared, bo 
endless complication between the j)ro})rietors of the lands and the municipal 
authorities, and the interests of trade would generally suffer. 

His Honor the President said in resjiect to the propric'ty of this clause 
authorizing the inijKisition of a duty on the mooring of boats, be had no 
hesitation wlmtc^ver. There w(u*e in Kastern liengal many jilacos which 
consisted half of house's ami half of boats: the town of Seraiguiij was all boats 
•and no houses, be might almost say. Where \(m had a great j)laee of trade, or 
a floating city wluTe the* j)eo))h‘ lived in floating house^s ami transaeted their 
business gn floating shops, and wh(T(' you wanted wharves ami roads for the 
convenience of trade', you must tax the boats wliie*li brouglit the' traflie:. '^Pbe're 
was no means e)f raising any tax in sue*h towns: the town e'onsiste'd of a range 
of boats along the' shore'. Idie re*al town was the' rive'r. 11u're‘fe)re the 
effe'ct e)f this clause would be tliat if pe'o]»le brought tlieir boats te> trade at a 
purely watiT town, tlie'v we)ukl be' subjeK'ted to a fair anel reasonable tax; and 
in other towns the' boat traftic might pay a fair proportion. 

As regarels the objee'tion as 1o jirivate' lamls, it se'emexl ie) His llemor that 
that matter would in noway be' afl’e'cte'd by this tax. It se'e'rnoel te) him that in 
reality the zemindars at jm'se'iit in very many plae'e's raised an illegal tax 
uj)em boats passing up and down the rive'r. Wlu'rever theuH^ was an 
exclasive ju’ivate right in land, the zeininelar was of e'ourse'. entith'd to 
say You shan’t use my laud without paying for it;” but idl that the^ Bill 
said was that if a man breuight his boat and meioreel it in ))vd»lie* water wliich 
lay within the limits e)f a municijiality, the'Ti the boat she)idel he', liable to pay 
a tax to the inunie*ij)ality whieh e*onstrue*te'el wharve's anel roaels anel affbrde^d 
fae'ilities for boats and trade. Ills He)NoR theuiglit that this M^as a ifasonable 
premsion for taxing the floating part oi the (Munmunity in the same manner as 
you taxed the jieople on the land. ^ 

The IIon’bleMii. Beai:fort said he would add one we>rd, anel that was that 
there was lu) ]>(»ssi]>le re*ason Avliy inunicijialities should not take dues for the use 
of land belemging to them; but urdess it were jirovide'el in the law that tlu'y 
might impose me)oring dutie*s, they would md bo able; to do so. 

Tlie Hejn’ble Ra.iah Joteendro Mohen Tagore said ho thought it shemld be 
laid down that the k'V} iiig of tlie'se elues shenild in ne> case inte^rferc with the 
right of private parties to fees lor the use ejf their own laVid. 

The Hem’ble Mr. RowNseiN inquired whether Ixmts mooring (say) f^r one* 
night within the limits of a municipality were to Ije liable to the tax. 



112 


[Jiiiyao, 


His Honor the President said that boats coming within the limits of a 
municipality and mooring for the night enjoyed the })rotection and advantages 
of the town: they obtained the protection of the town police instead of being 
liable te plunder outside, and might reasonably be askea to pay for the protec- 
tion they enjoyed. Ills Honor had no doubt that the rules would provide for 
this. It might not be thought- desirable to tax at all boats that did not moor 
for more than a day, although theoretically no doubt they were taxable. 

The Hon’ble Mu. Rouinson said that it would be a serious thing if the pro- 
visions of this clause were to apply to the whole of the traffic uf>onthe river in this 
way. It would bo a serious impost and a serious bar to traffic if a boat which 
was mooned for half an hour was made liable to bo taxed. Ho quite agreed 
that boats moored Ibr the^night should Ik» liable to the tax, but it would be a 
serious tax if every lioat mooring for an hour were made so liable. 

The Hon’ble Mu. Wvman said that this clause nud the difficulty tvdiich he had 
expnjssedin Committee. Roat traffic, receiviiig the jirotetjtion of tlie tnunicipal 
police, and remaining within the limits of a muni(d])ality for the jmiposes of trade, 
should })ay sonudhing for the protection and advantage's they enjoyed. The })ersons 
living upon the land should not have to pay every thing. The matter had been 
very carefully discussed by the Committee, and thought it was generally felt 
that persons obtaining tlfelr livelihood on tlie river should share' the municipal 
burden with theses on the land, seeing that it was for the jn'otection eejually of 
the one as the other tliat those burdcais were im))()sed. If the zemindar had a 
right to levy a tax u]K)n bouts mooring u])on his land, the jue'sent Hill would not 
interfere with those rights ; but sun'ly tlu^ municipality had an equal claim in 
resp(‘ct of trade within their limits. Ho thought tliis tux would be a largo 
ana just source of income to towns. As to the difficulty stalc'd by the hoifblo 
memb(>r ojiposite (Mr. Robinson), since it was nevei" intended to imjKise the 
tax uj)on boats moored only for an liour, for the purposes of obtaining food, 
Mr. Wyman thought the objection raised was liardly a practical one. It was 
not possible to l(‘gislate for details such as th(‘S(‘, but sufficient jirotection would 
doubtless be jirovided in the municipal bye-laws to meet any such difficulty. 

Ills IbvNOR the PuesioENT said he thought the hon’ble member on the right 
(Mr. liobinson) had hit upon a difficulty. His Honor quite agreed that it 
would not do to allow a inunicmality to turn this tax into a transit duty. Nothing 
must be more earefull)" guarded against than that. Hut tliis was one of those 
points the regulation of whi(‘h was to be intrusted to tlie Local Government. 
The rules wliich would be framed by the Muniinpal Commissioners would not 
be valid unless tlii'y were sanctioned by the Lieutenant-Governor, and the 
Lieutenant-Governor would not be a person who would have any concern in 
local interests : ha would look to the good of the country in general, — that was 
to say he would take ^re that those duties should not be turned into a transit 
duty.^ He would see that the tax was confined to the raising of a small rate for 
which a <piid pro quo was furnished. His Honor thought that the regulation of 
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• this matter must be left to the Government, who*would see that the abuse of 
turning this tax into a transit duty was not permitted. 

The Hon’ble Moulvie Abdool Luteef said it appeared to him that ther^'u^s 
one difficulty in connection with this section, ^^z. tlie detention to wliioh boats 
would be subjected for the purpose of collecting the tax. Sometimes boat* 
moored at towns merely for tlio pur{)oso of making small jnm^hases. If they 
were detained there for an hour or two for tli(>ir omi purposes, they might bo 
further detained for six or eiglit hours for the collection of the tax. lie thought 
therefore tliat in framing the rules for the (selection of this tax tlu^ hardship 
which such mere callers might puffer should be taken into consideration. 

, The Ilon’ble the Acting Advocate-General said ho thought the sections 
under which this tax would be levied suffiidently jirovided for the difficulty 
raised by the hon’blc member on the right (Mr. Kobhuson); they jirovidod for 
the levy of rates according to the time during which the boats wito moored» 

The Hon’ble Mu. Hohinson said he w(»uld as.sure the tamncil that his objec- 
tion was not a fanciful one. He had no objection to this tax in itself; but if 
its ojicration was not most (carefully guarded, it would become a most intohjr- 
ablc tax upon the trade of the country. 

1’lie Hon’ble Mr. Bernard said, to show that the .Selecit (Jommitt.ee did not 

• intend to tax boats unfairly, by section HI it was provided that all through traffic 
should lie exempted from the octroi duties; and they expected that tlie same 
jirinciple would be carried out in regard to the tax upon bouts, but they saw 
no way of providing for this difficulty in the Bill. 

I’he amendment was then negatived. 

Section 43 provided for tlu; assessment of jiersons who were witluiut 
authority omitted from the assessment list, or whose liability to assessment 
accrued after the preparation of tlie list, and directed that notice of such 
“increased” assessment should be given to the person a.s.sessed. 

On the motion of Mr. Beaufort the word “increased” was struck out, as 
the section applied to new assessments and not to* increased assc^ssments. 

Section 4-5 related to the tax ujion buildings, and exempted bhildings 
used exclusively as places of public worship or applied solely to charitable 
pur|)oses. , 

On the motion of Mr. Beaufort a verbal amendment was made by substi- 
tuting the word “ houses” for the word “buildings.” He pointed out that the 
“house” under the definition in section 3 included the “ building.” 

The Hon’ble Rajah Joteendro Mohcn Taoore moved the insertion of the 
words “and arable lands” after “purposes,” so as to exemjit arable lands from 
the tax. 

The Hon’ble Mr. Beaufort said he would move as a counter-amendment 
that the following words be added to the section : — 

“ Provided that the annual value of any arable land shall be deemed to be one-balf ^f the 
annual rent at which such land may be reasonably expected to bedot.” 
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The Hon’blc Mr. Bernard 8aid it be explained that lands taxed by 
nmnicipalitioH were exempted from Road Cess under Act X of 1871 of this Council, 
aifcd if arable lands within municipal limits were exempted from taxation under 
this Bill they would es(*aj)e taxation altof^othor. The amendment which the 
lion’hle member in char;^^c of the Bill had ))roposed would reduce the rate on 
arable lands in municipalities very nearly to what tliey w^cre assessed for Rpad 
( Jess outside municijialities. 

His. Honor the President said roads outside municipalities were to be 
made by those taxed outside by tlie District Road Cess, and inside municipali- 
tii^s by municipalities; and it was only fair that jirable lands wdthin municipali- 
ties which were exemjited from tlie District Road Cess should ])uy a tax such as 
the same lands outside munici])alities ])aid under the Road Cess. He quite 
thou|^ht Avitli the hon’ble memiier that it would be hard tluit arable lands within 
inunicipaliticis slamld ])ay a tax as liij^*)! as that piiid by houses and shops; 
and therefore it a))]K;ared to His Honor that the half rate which the 
hou’blo memlier in charj^e of the Bill had ])roj)osed would meet the difiiculty. 

The Hon’bl(‘ Rajah JoTEKNDRoMoiirN Tagore saidtliat after the exjdanation 
tliat laid been fj^iven Ik; would withdraw his amendment. 

The Ilon’lile Mr. Beaufort’s amendment w^as then ajL^recd to. 

Section 58 exenqded liacknoy carriafj[es in tlie suburbs of (.Jalciuta from the 
operation of tlu' tax upon carria<i(;s and animals. 

The Hon’ble Mr. Beaffort observed that this section had Ix'en inserted 
by him und(;r a mistake, in order to ])rovide apainst a dcuibh* tax u])on certain 
earria<>:es. He hud sinei^ discovered that tliese carriages in Calcutta not only ])aid 
the ren'istrution f(‘e under the Hackney (Jarria^^e Act, but also the liccaise tax under 
the Municij)al Acts. I’herefore there was no rejison why tlu^y should not ])ay 
a tax upon thc'same footing* in the suburbs as they jiaid in thetowui of Calcutta. 
He moved tliat tliis section be omitted. 

The motion wiis a<j:r(;ed to. 

SetHion 02 provided as a jienalty a fine not excecdiiifr three times the tax 
on all carriafi^es and animals for which a license slumld not have been taken out. 

H^ho Hon’ble Mr. Beaufort said that this section jirovidcxl a jienalty for 
keeping a carriage witlumt a H(‘ense; but it did not say wdiether the jjayment 
of the line w^as in lieu of the license fee,” or in addition to it. As then; might 
be some doubt upon this ])oint lie wwld move the insertion of tliose wxirds after 
‘‘liiuf' in the 4th line of the section. 

The motion w^as agreed to. 

Similar amendments w^re made, on the motion of Mr. Beaufort, in sections 
69 and 76. 

Section 97 provided that the Lieutenant-Governor ‘‘may” make over to 
the (Commissioners any existing toll-bar or gate wdthin the limits of the muni- 
cipality. 
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The Hon’ble R^IAH Joteexdro Mohun TAGOREwnid tliat it would he impera- 
tive upon municipalities to maintain all the roads within their municipalities, and 
ht thougiit it would be but fair to them that any tolls which wereimjiosed ujjou 
those roads should be made over to them. He would therefore move |hff sub- 
stitution of “shall” for “may.” 

. His Honor the President said that he was quite ready to jdodfre himself 
that the Government would not for their oum purposes maintain any toll within 
the limite of a municipality, unless it were iqsm a road maintainetf by Govern- 
ment as a provincial or imperial rcjad. It was however necessary to fj^ivc a 
discretion to the Government, as they mifrht wi.sh to abolish tolls altogetlu'r. 

The Ilon’ble Ka.iah Joteendro Mohun Taooue said as it was stated that there 
was no intention to maintain tolls within municipalities for any other than muni- 
• cipal purposes, he was (juitc willing to withdraw his amendment. Put he tluui^ht 
that if tolls were so maintained they should be made over to the muniei])ality. 

The motion was tlum by leave withdrawn. 

On the motion of Mr. Beaufort a verbal amendment was made in 
section 124. 

Section Idl declared what should constitute the ]yiunicij)al Fund, and 
provided, amon<r.st other thiiif^s, that the fund applicable to ]»olice purposes 
• mentioned* in “, section 57, Act XXI of bS57 (to make better ju-ovision for the 
order and ^-•ood ^rovernment of the suburbs of Calcutta and the station oi' 
Howrah)” .should be di^emed to be the Municipal Fund. 

Tlie Hon’ble Mr. Beaufort said he proposed to omit the words aixtve quobsl. 
Act XXI of l(S57wasone of the Acts to be repealed by this Act, and therefore it 
was unnecessary to retain those words. 

The motion was ag-recd to. 

Section Idt declared the purpo.ses to Avhi(di the Munieijjal Fund mijfht 
be a])plied, amoiifrst whi(ti were the construction, repair, and maintenance of 
roads, wharves, embankments, channels, drains, and bridges. 

The Ilon’ble Kajah Joteendro Mohun Tagore said lu^ believed ij was not 
unknown that in some stations large embankments were maintaiiuid ‘by tin; 
Government ; they Avere AV'orks of such gTcat magnitude that they could not|)ossi- 
bly be maintained by municipalitie.s, and if there was no provision in t^ie Bill 
to" the contrary, the Government might withdraAv from the duty of jnaintaining 
those embankments and expect the municipalities to undertake the work. Tim 
same remarks applied to the maintenance of bridges. Take for instance the 
Kidderpore and Bally Khal bridges. If the Govenmient were to withdraw from 
thedutyofmaintainingtho.se brid}.y;s, the responsibility would be thrown on 
the municipalities wthin whose limits they were situated. But it would bo 
admitted that these muidcipalities, especially the latter, were too poor to maintain 
such great bridges. He would therefore move to insert after “embankments” ^ 
the words “ except such as have been maintained by Government,” ^d to * 
substitute “ culverts” for “ bridges.” 
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The Hon’ble Mr. Beaufort said he thought the hon’blo member had mis- 
understood the object of the section, which was to declare upon what objects the 
Municipal Commissioners might expend the Municipal Funds, subject to certain 
rulc<^; ,]t was necessary to insert in this section all the objects upon which 
the Municijial Funds might bo expended, for otherwise the Commissioners 
would be debarred from expending their money upon some work which they 
might be prejiarcd and willing to undertake. Take the case of the station of 
Borhampore, which was protected by small embankments along the face of the 
river now maintained by the Government. If that place became a municipality, 
it appeared to him that there was no possible reason why the Municipal Fund 
should not be exiiended in the repairs of tlie embankment. If the amendment 
was adojitcd, tin- municipality would be prevented from expending money for 
that purpose. Mr. Beaufort would also object to the substitution of “ culvert ” 
for “ bridges.” (hilvert was a vague tenn : a bridge included a culvert. 

The Ilon’ble Mr. Sciialcii said he had a decided objection to the words of the 
amendment. It included all embankments. If that were intended, it would follow 
that although the Government had maintained many embankments which they 
were not bound to maintain, they would henceforth be bound to continue to 
maintain them. If any such amendment was to be introduced, he thought it 
should be so framed as to include only those embankments which the Government 
were bound to maintain. He himself did not see the ne(;cssity of the amend- 
ment ; but if any amendment were introduced, he thought it should be carefully 
guarded in the way he hud specilied : the phraseology, as the amendment at 
present stood, was to bind the Government to keep up embankments which 
they were not bound to maintain. 

His Honor the PuicsiniCNT said it a))pearod to him that this was importing 
a di8(!ussion which jirojtcrly belonged to another Bill. The clause under con- 
sideration was simply a clause to enable munici])alitics to maintain embank- 
ments. The passing of such a clause as was pro])oscd would not interfere with 
any obligation which might be imjM)sed on the Government by the Embank- 
ment BiK, It was ))ropoaed in lhat Bill to say that the Government should 
maintain certain embankments, and His Honor had no doubt that the hon’ble 
member would look after the interests of municipalities when that Bill came 
up for tonsideration. Perhaps, therefore, the hon’ble member would allow the 
matter to stand over till the Embankment Bill came before the Council. 

I’he motion was then by leave withdrawn. 

On the motion of Mr. Beaufort the following clause was added to the 
section : — 

(6). “ Any outlay that may be necessary for carrying out the purposes of this Act/* 

Section 1:14 enabled a municipality, with the sanction of the Lieutenant- 
Governor, to make contributions to other municipalities for certain purposes. 

The Hon’ble 11a.iah Joteendro Mohun Tagore said he did not understand 
by what kinds of w'ork a municipality in one district could benefit a municipality 
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in another district. He could quite understand ivunieipalitioH adjoining' one 
another undeiiaking works in coinnion, and he thouglit the gi*antiug ofeontri- 
ljutions for such ])urjK)scs should be decided according to the benelit the 
municipality would derive from the contributions wln(‘h they made. But »n(ler 
this section a municipality miglit c«)ntributt* its funds to any munici])alit \^ in any 
utlier district, however distant. Tliat seeined.to him to be wrong in princij)le, 
especially considering that tlie (‘ontrol over the expenditun' of its funds sliould 
be in tlie hands of the municipality. A municipality (‘outributing to aiiotlu'r 
munici})ality could have no control over the municij)ality to which they contri- 
buted. He therefore took exce})tion to this section and movetl that it lu' omitte(l. 

The HoiTble ]\Iu. BcArroirr said it appi'anxl to him tluit tht‘ ol)ji‘(*t of this 
t^ectionwas sutli(*iently clear. Ib‘ would illustrati* it by giving an ('xamplt'. ddu' 
exam])le nearest to them was tliat of the Suburban iMunicipality, who wislawl 
*to introduce into the subin*l)s the watt‘r which was brought down to ( 'Uhaitta. 
The cost of jjyxjs to carry the water into the suburbs would (‘(‘rtainly not b(‘ 
])aid by the Calcutta i\lunicipality, and must 1 h‘ ])aid by tlu' |)(‘oph‘ of tla^ 
suburl)s who were to mak(‘ us(‘ of tlu^ watcT. The sjiine nunarks wouhl apply 
to a railway wliich a inunici])ality wantial toconiu'ct with tlii'ir town by aslant 
fi‘C‘der road. If a municii){dity was not allowed to contribute' tor tlu' making 
of su(‘h roads, then; would be nobody to do it, and lie saw no reason why 
’ inunicij)aliries sliould not so contribute'. 

The Ibnidih' Mii. BruNAiU) said tlu' Se'h'ct Committee had verv (‘ure'fully ('on- 
sidered this jirovision, many represenitations having lu'C'ii re'ci'ive'd taking (*X(*ej)- 
tion to it ; some of the nu'uilK'rs <»f the Committ('(‘ had also takc'n c'xce'ption to it. 
As th(' se'ction was originally di*awn, it was more ojien to objec'tion than it was now. 
At lirst it was jirovich'd that the Li('ut('nant-(iovernor might transfe'r a, jiortion 
of the funds of one inunicijiality to any otlu'r municipality. As tin' section 
now stood, it lay with tlu' Commissioners themse'lves to ])iv])ose tlu' transii'r 
and then to obtain the' sanction of tlu' Li(‘ut(*nant-(Jovi'rnor to siu'li transfer. 
Tlie hoifble nu'inber in charg(' of the BJIl liad given oik' instaiaa' 
«;x('m]difving the ojiuration of this s(*ction; (»th(‘rs might be adduyc'd. A 
municijiality might Ik; situated two e>r three miles from a liiu' of railway, 
betwi'en wliich and the municipality tluTe might b(' jungle or^hc'lH land. 
Surely a municijiality ought to be allowed to exjK'nd money in conm'ctiqg itself 
with a railway station; but unless jiowi'r was givc'ii in tlu; Bill to ('XjK'ud 
money for such jmrposes, the municipality could not expiaid the momy. It 
was only for certain obji'cts that municijKditi(;H w('n; allow(*d to contrlbuti' 
money to other miinicijialitii's, and those jiurposes wc're nu'n'ly such as the, 
construction and maintenanci' oi‘ roads, bringing water into a town, and the 
lightingof roads. 

The Hon’ble Mk. Wvman said he thought lie was one of themomb('rs of the 
(Committee who objech'd to this clause as it stood in the original Bill ; but as tin; 
clause was now limited, hi; could sec'uoebjection toit. It hdt tin* suggestion f<ir * 
such contributions in the hands of the Commisiiiuuers, and the jiowe!' was 
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qualified by the provision thq^t the works for which such coutributions were made 
must be calculated to benefit the inhabitants of the contributing? municipalit}\ 
It was quite com])etcnt to the Commissioners not to propose to make such cop- 
triljutioiiH, and if they did make sucli contributions, it could only be with the 
object benefiting themselves. 

The motion was then negatived. 

Section 1. ‘15 provided for the a])])ointmcnt of officers to inspect the affairs 
of munici])alities. 

* The lIon’bl(‘Mu. llKArKoirrmovcMlthattliis section beomitted. Buthe])roposed 
to transfer t(j s(?ction 1 42 the latter j)ortion of it, and also to ]m>vide for tlie expense 
of auditing tla^ munlcij)al accounts whicli had be(‘n omitted. He thought it 
was r(\asonnble that tlie additional (‘stablislnnent which the Magistrate of the 
district, who was bound to sujKTvise the miinicij>alities in liis distri(;t, or the 
(y^unmissioiKU* of division, wlio had a (‘ontrol oxer the munici])alities in his 
division, miglit be oldiged to keep for that ]mr|)ose, sliould lx; ])aul rateably by 
the municipalities concerned. He would first move that section 125 be omitted. 

His Honor the Puesidknt said that the effect of accepting the amendnu'nt to 
omit section 125, whic.h the hon^ble memlx;r on tlie right (Uajah Joteendro Molmn 
^J5igor(;) had ])ut upon the ])aper, and the amendment of the h()n’l)le member in 
cliarge of the Hill as to section 142, would b(‘ that th(‘ Oovernimuit summdered 
the ]K)wer of a])pointing a salari(‘d insjHxdor at tlie expense of munici])alities. 
Hut it was (juite necessary that the accounts sliould IxMiudited. and that the cost 
of the corres])onden(x; whi(‘h municijialities necessarily entailed should be con- 
tributed by tin; several municijialities in (;ach division or district. 

The motion was agreed to. 

On the motion of ]\lr. Heaufort the following words were inscTted In 
section 142 after ‘‘ dinxd” in line Kh — 

“ Tho exjioiiRO of such audit shall bo pai<l from the Municipal Fund. The Ijieutonanf- 
Governor may direct iliat the cost of maintaining clerks or other cstiihlishmonts in the f)tHces 
of tho Magistrato of the district and of the Commissionor ot^dirision fur the audit of 
accounts, and the requisite corrcsjiondence connectiMl with the ]’)ur|>o80R of this Act, shall be 
defrayed in ratoabh; ]Wt)})ortion from the funds of th (3 several municijialities which may be 
eoustitutod uador this Act in such district or division.” 

Setdion 152 jn-ovided a jxmalty on a registrar of births and deaths refusing 
or neglecting to register births, &c. 

On the motion of Mr. Heaufort the words ‘Oir sJiall demand or accept any 
fee or reward or other gratification as a consideration for making such entry 
were omitted as umu'cessary, the registrars to be aj^ipointod under the Act 
having been declared, by a clause subsequently introduced, to be ‘‘public 
servants” within tho meaning of the Penal Code. 

Section 172 jirovidod that none of the provisions of Part X relating to the 
municij)al regulations should apply to any niuuici})ality mitil extended thereto 
by tlie Lieutenant-Governor.^, 
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The Hon’blo Rajah Joteendro Mohitn Tago§e said that he did not tliink 
that the state of society in second class nmnicipalities was such as to render noces* 
sajry the strinp^ent rules of sanitation provided by Part X of the Rill, and he con- 
sidered that it would be prreat hardship if they wore introduced in secontUclhss 
municipalities. lie believed it was not the intention of the Govctnment, 
seeing that the Govcminent had a discretion in extending these rules, to 
introduce them into any second or third class municipality. Rut ho thought it 
would be better if such a limitation were introductd in the Rill. It would bo 
seen also that these municipal regulations, with the excejition of that contained 
in section 191, W'orc not introduced in the Acts of 1S(IS and 1879, and none oT 
these provisions were at present in operation in second or third class municipa- 
lities. lie would therefore move the addition to section 172 of the words — 

“ The Lieutonant-Govenior shall not extend the jirovisions of chapter 1 of this port 
*to any second or third class municipality.” 

The Ilon’ble Mu. Reackout said that the general object of Part X was to jiro- 
vide all the rules necessary lor the conservancy and sanitation and general W(*ll- 
being of munlci])alitics. Rv section 172 it was provuh'd that no single section 
throughout this Part should be ('xtended to any munici])ality without the s])ecial 
sanction of the Government. Under those circumstances he thought it was not 
necessary to make any exception to the general rule. The Ijii'utcmant-Governor 
would apjdy these sections to munieij)alities on the re))orts of the munici])alitieH 
themselves, and those only would be selected which were wanted in each j)articulur 
])lace.. .Some ))eO))le objected to the introduction of these stadions, because the lower 
<dasses were used to a certain degree of discomfort in their housijs, and there- 
fore did not care to be comjtelhal to g«‘t rid of it ; but the gemu’al principle 
of them was ai)i)licabl(! to all. He thought it would b(‘ better b) h-ave tin; 
pow(‘r to the Govermm'iit to apply these K<a*tions us tla^y wen' re(pnred; but as 
it was ipiite clear that the si'c.tions contained in tlu' first chapter ot the Part 
would never be a]i|)lied tf) third class municijialities, which would be I'stublished 
only in rural villages, he was quite prepartsl to^i'xclude them from third class 
municipaliti(\s, and wotdd saggiist the omission from the motion ot tl/,* words 
“or .second.” With regard to second class municipaliticjs, he believed^ that a 
second (ihuss municipality would oftesn be tound in a small but populous town, 
and that was just the jdaco in which such ruh's W(tuld be rcfjuired. d'hgreforo 
he would retain the provision enabling the Government to extend these rules 
to such places. 

Hi.s Honor the President said that the Gov(!niment witc jinsjiared to accc'jit 
the proposal that third class municipalities should be exemjitcidfronntlKfojieration 
of tfiis Part; he would therefon! first put the suggestion of the hon’ble memlKir 
in charge of the Rill as an amendment upon the motion. 

The amendment having been carried, the motion as amended was agreed to. 

Section 196 provided a penalty for bathing or washing animals or clothes . 
in a public stream, &c. 
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Tlie Hon’ble Mu. Beaufort moved the omission of the word ‘‘ public,’^ as the 
retention of tliat word would interfere with the jirovision in tlie Penal Code with 
rofrard to foulinp^ the water of a public Kjmn^ or reservoir. This section went 
further, as it a])plied to water sot a])art for particular piirj)OHes ; whereas the 
J^enal Code dealt witli tlie ordinaiy use of tlie water. .If the word ‘‘public” 
wore left out, it would jirevent any clashing: with the iWal Cbde. Ho was 
indebted for this aineiidiiieiit to his hoif ble friend the learned Advocate-General. 

The motion was agr(*ed to. 

^ Section 109 provided a jienalty for making unauthorized excavations. 

Tlie TTon’bh^ Rajah J(>Trj:NJ>ia> Mohon Tagore said Ik* believed there would 
not be found a single house-h(>ld(T, ]>articularly in a se(*ond class nmnicijiality, 
who would not recpiire to nmk(* an exiravation in his own coin])ound, and this 
section would therefore work v(‘ry harshly on tlu* ])(‘ople Avho built their houses 
from eaiih taken from their own land. T1 k*s(' (*xcavations occasionally caused a 
nuisance; but he thought tin* chapter of the J^enal C()d(* relating to nuisances, and 
tlie ruh's in this Bill against causing nuisances within pr(‘mis(‘s, were sufficiimt. 
He did not think there was any n(‘cessity for jireventing ja^oiili* from taking 
earth from tli(}ir own land for building purjioses, and ho would therefore move 
that this section be omitted. 

■'riie Iloifble Mu. Beaufort said he thought it would In* well to J)ut tlui 
Council in possc'ssion of the history of this section. It arosc^ out of his own 
]»ersonal experi(*Jic-e of the eflects of (‘xcavations within towns. It was (piite 
true that every man, wluai he wanted to raise the llooring of his house, dug a 
hole alongside of it; and no one would obj(‘ct to aniethod of olitaining eartliso 
convenient to the individual if it did not uifect the lu'alth of the community. 
But into this hole all the dirt and refuse* of tlu* house* was throAvn ; the rain fell ; 
th(' contents of the excavation rott(‘d in the stagnant wat(*r, and a great di'al of 
malaria was generat(‘d. Wluai he was ]\Iagistrate of tJt'Ssore at a time Avhen 
no one was willing to reside in it on account of the unhealthiness of the jdace, 
h(* madp use of the prisoners (who were then alloweal to work out of the jail 
walls) in tilling up every I'xcavation throughout the* town, and the* conseepience 
was that the healthiness of the place was inab'rially iinjiroved. Even without 
that exjKTience, he thought that no man had a right for his own convenience to 
make an excavation which would be a nuisanct' to his neighbours. He admitted 
that the se(*tion as introduced in the Bill might be considered ratluT too strin- 
gent, and that it would be well to modify it, and In* jiroposed to do so by 
substituting for it the section of which he had given notice and which stood as 
follows : — 

“The Commissioners may cause to be filled up any excavation wliich is likely in their opinion 
to be injurious to the health ot the ueighbourlmod. If such excavation shall have been made in any 
place after the eNtension thereto of this section witliin an\ private premises witliout the consent of 
the Commissioners, the cost of refilling it may be recovered from tlie occupier or owner of such 
premis s.” 
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The latter part of this amended section would jiot apply to existing exca- 
vations or those made with the consent of the Commissioners, and they would 
h§,ve no power to interfere unless the excavation would be likely to injure the 
neighbourhood. Any man who really had a necessity to make an excavation 
might apply to th^ Commissioners for permission to make it. 'Wien as 
regards the penalty, it was reduced simply to the excavator paying for the 
cost of refilling it. It was said that in some places there was great difficulty in 
getting earth to supply the place of the earth that was taken out of the 
excavation, but in his experience there was always some tank at no great 
distance which might bo enlarged. In Jessoro tanks were deepened and 
enlarged by supplying the ryots with the earth which they required. 

• The Hon’blc Mr. Wyman said there was an objection to the amendment 
proposed. It seemed a direct interference with jirivate rights. It appeared to him 
•that section 191 gave ample power to prevent these excavations from becoming 
dangerous to health. But to say that a man should not dig upon his own land 
might lead to much hardship and oppression. There might bo cases in which 
the digging of a hole might possibly not improve the health of a town, but 
might not be so injurious to the health of the neighbourhood as to make it 
desirable to fill it u]). In such cases to make the man fill it uj) seemed 
very hard indeed. Where so much susjiicion was already existing, to impose 
by law any thing tending to create additional alarm, should be a matter for 
careful C(»nsideration. Therefore, as Mr. Wyman thought that section 191 met 
all sanitary difficulties, he submitted that there was no necessity for any j)rovi- 
sion regarding excavations. 

His Honor the President said ho was extremely glad that the hon’blo 
member in charge of the Bill had proposed to do away with the jienal clause in 
this section. As the jirovision stood in the Bill it was a very severe one, 
and His Honor thought the hon’ble member had exorcised a wise discretion in 
modifying it. Possibly the observations that had been made with regard to tho 
vexatious character of tho section as it stood in tho Bill were not unfounded ; 
but as the clause was now proposed, it was a Wery innocent clause. It was 
devoid of all penal character, as tho person who made the excavation would at 
the worst only have to fill it up again ; he could not bo subjected to aifything 
beyond that. Section 191 might provide for this, but these noxious holes 
being so common, he hoped the Council would support the amendment. * 

The Hon’ble Rajah Joteendro Mohun Taooee said that if the cost of re-fill- 
ing tho excavation was to be borne by tlie person making it, it might cost him so 
much that it might be impossible for him to meet it. Eai-th could not always be 
obtained : it might have to be brought from a distance of several miles ; and if a 
poor man had to re-fill a hole, he might bo made to pay for bringing the earth 
from a distance of four or five miles. The effect would be the same whether he 
was allowed to make tho excavation or not. 

The Hon’ble Mr. Beaufort’s amendment to •substitute a new sectioji foe • 
section 199 was agreed to. 


31 



122 


[Joly «0,i 


Bmgal MmieipaUMe^ BiU^ 

The Hon’ble Rajah JorpENOBo Mohun Tagore’s motion to, omit the section 
having been put, the Council divided : — 

Noi»— 8. 

Mr. Robinson. 

Mr. Colvin. 

Moulvie Abdool Luteef Rhan. 

Lord Flick Browne. 

Mr. Schalch. 

Mr. Beaufort. 

The Advocate-General. 

The President. 

So the motion was negatived. 

Section 208 gave power to trim hedges and trees bordering roads. 

The Hon’ble Mk. Beaufort said that the amendments which he had put on 
the paper were proposed in consequence of a report of the Commissioner of 
(Jhittagong that the inhabitants of that town surrounded their compounds with 
fences of a height which greatly prevented the free circulation of air, and he 
believed the hon’ble member opposite (Lord Ulick Browne) would be able to say 
from his own experience whether that was tlie case. The amendments would 
give the saitie power of reducing the height of fences, as the section in its 
present state gave in regard to hedges. Ho moved — 

In line 3, after “ trim” to insert “ or reduce the height of” ; 

In lines 4 and 10, after “ hedges” to insert “ fences” ; 

And inline 11, after “ trimmed” to insert “ or reduced.” 

The Hon’blc Lobp Ulick Browne said he entirely confirmed what had been 
said as regards the obstructions to ventilation in the town of Chittagong. Almost 
every house was surrounded by an enclosure of matting about seven feet high, 
and they certainly had an injurious efl'ect on the health of the town. 

The Hon’ble Moulvie Abdool Luteep said if those fences or mat walls were 
intended for the zenana, or fcmalq apartments of the occupants, it would be a great 
hardship if tlic municipality wore permitted to interfere in reducing them. He 
thougllt this point ougltt to be taken into consideration, or otherwise we might 
be intei'^ering witli tlio convenience of the people, and especially of the Maho- 
medan community. • 

His Honor the pRk.siDENT said he thought the vast majority of the Com- 
missioners would have an interest in keeping female apartments private. 

The Hon’ble Mr. Beaufort remarked that probably there were very few 
places in which a provision of this nature would be applicable. 

The Hon’blo Moulvie Abdqol Luteep said where there were two or three- 
storied houses and the neighbours hadlower-roomed houses, Jhey were compelled 
to erect high mat walls to prevent overlooking. 

. The Hon’ble Mr. Schalch observed that the Commissioners would not have 
the power to interfere with a wall of ten or twelve feet in height, and therefore 
it wc^ld be a hardship to intetfere with mat walls of seven feet, especially 'in 
fihe ocae, of zenanas. He thought the section as it stood was sufficient. 


Atm— 2. 

^ Hajah Joteendro Mohoo Tagore, Bahadoor. 
2^, Wyman. 
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®ie Hon’ble Modlvie Abdool LuTEEFsaidhe Jiad seen it remarked in tlie 
papers that the hi^h walls in the King of Ondh’s premises at Garden Reach 
prevented ventilation, but it appeared to him that that could not be helped 
where there were zenanas. • 

The Hon’ble Mr. Beaufort’s first and fourth amendments were agi^d to. 
On the second and third amendments the Council divided : — 


Nok'^ — 8. 

Rajah Joteendro Mohun Tagore. 

Mr. Wyman. 

Mr. Robinson. 

Mr. C'olvin. 

Moil) vie Abdool Lnteef. 

Mr Bernard, 

Mr. Sohalch. 

The President, 

These amendments were therefore negatived. 

Section 217 provided a penalty for, amongst other things, beating drums 
or tom-toms, &c., at times and places prohibited by the Commissioners. 

The Hon’ble Rajah Joteendro Mohun Tagore moved to insert the words “ not 
being private residences” after “ places” in line 5 of clause 2. He said tliat in most 
Hindu fannlies there were household deities, and it was necessary at times of 
worship to jicat cjTnbals and gongs. It would J>o giving the Coniinissionors to(* 
arbitrary power if tliey were allowed to prohibit the sounding of such instru- 
ments at any time and any place they liked. Some consideration, ho thought,, 
ought to be shown to the religious feelings of the people. 

The Hon’ble Mr. Beaufort said the object of this section, which was taken 
from the Acts now in force in CaltJutta and Howrah and other places, was simply 
to prevent people making a noise in their own houses so loud as to bo a nuisance 
to the neighbours. He did not see why, if a Hindu desired to worship in his 
own house, he should be permitted to cause discomfort to others. 

The Hon’ble Rajah Joteendro Mohun Tagore said that a Hindu could not 
help doing what he was bid by his religion to do! If religious liberty wiy to bo 
enjoyed by every one alike, tucre must bo a certain degree ol toleration among all 
sects. He thought that the fi’eedom of worship ought to bo respected. 

The Hon’ble Me. Bernard remarked that the late census had shown that in 
many districts of Bengal the majority of the population consisted of Mahomedans, 
and their convenience should be consulted. T. ho hon’ble member in charge of 
the Bill had said that this clause was taken from the Ho\vTah Act. But he 
might have added that it was a very much, milder provision than that contained 
in toe Howrah Act, for by this clause every body might-beat drums and tom-toms 
unless the Commissioners at a meeting prohibited thefr so doing; but under the 
Howrah Act no body could do so without the permission of the Commissioners, 
which was a very different ‘thing. ^ 

His Honor the President said hie know that there was no cause whic^ had 
given rise to more serious riots and bloodshed than the blowing of horns and 


Ayes— 3, 

Lord Ulick Browne. 
Mr. Beaufort. 

The Advocate-General. 


124 


[July 20. 


beating of tom-toms in the neighbourhood of mosques. It was now ascertained 
that more than half the villages in Bengal were Mahomedan, and the clause 
merely prohibited the blowing of horns and such like when specially prohibite^. 
It 'appeared to His Honor that there ought to be a power to prevent this 
becoming a nuisance to the people. - . 

The motion was then negatived. 

On the motion of Mr. Beaufort verbal amendments were made in sections 
224 and 225. 

Section 230 provided that the provisions of Part XI relating to Municipal 
markets should not apply to any muuci])ality until they should have been 
expressly extended to it by the Lieutenant-Governor. 

The Hon’ble Rajah Joteendeo Mohun Tagoee observed that he thought 
Part XI should not apply to second or third class municipalities, and should , 
only apply to first class municipalities when extended thereto by the Lieutenant- 
Governor ; he would therefore move to insert after “ apply” in line 1 of section 130 
the words “ second or third class municipality. And it shall not apply to any 
first class.” 

His Honor the President said that if this section was intended to apply 
to grand markets like that which was being constructed in Calcutta, he should 
be willing to agree to the amendment proposed; but as the object of the section 
was to enable municipalities to set aside pieces of land for the purposes of 
luiths and the like, he thought it should be ajiplicable to other municijialities as 
well as those of the first class. 

■ The Hon’blc Mr. Bernard moved by way of amendment that the follow- 
ing words be inserted in lieu of the words proposed by the hon’ble member : — 

“ Third cloBg municipality. And it shall not ajiply to any first or second.” 

The eficct of this amendment would bo to restrict the provisions of Part XI 
to first and second class municipalities, and exempt third class municipalities 
altogether from the operation of that Part. 

Tufe motion as amended was agreed to. 

Seiition 231 empowered the Commissioners, with the sanction of the 
Lieutepant-Governor, to construct markets. 

The Hon’ble Rajah Joteendeo Mohun Tagore moved the omission of this 
section, arf he thought municipalities should not apply theii' funds to such 
speculations as the construction of, markets and enter into competition with 
private enterprise, armed as they wpuld be with such exceptional powers as 
the Bill proposed to give them. 

His Honor the President said the arguments which he had used with 
regard to the former amendment on this point applied equally to this section, 
which would enable municipilities to set aside small places as markets. He 
thou^hf that municipalities ought to be allowed to compete with private 
individuals in establisuing public markets which should either not be taxeo, or, if 
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Part XII related to third class municipalities. 

The Hon’ble Rajah Joteendro Mohun Tagore moved the omission of this 
Part. He said that third class mmiicipalities were generally composed of agricul- 
tural villages, and they ought to have for their administration a separate Act 
complete in itself and apart from the elaborate provisions relating to 
first and second class municipalities. He thought uiat Act VI of 1870, 
which related to what would under this Rill be called third class municipalities, 
hjid not had a sufficient trial given to it. If after sufficient trial it was found 
that aity amendment was required in that Act, a Rill could be introduced for 
regulating third class municipalities. This Rill would impose upon tliese mmii- 
cipalities responsibilities to which they were not now subject, such as the 
provision of water for drinking purpos(?8 and the matter of conservancy ; and then< 
were certain references made to other parts of the Rill which made tliese 
provisions too cumbersome and complicated for the comprehension of agricultural 
populations. It was said that these provisions embraced the question of educa- 
tion, and if they were omitted from the Rill the peojile of agricultural villages 
.would go without education altogether. To provide for this and tlu' mainten- 
ance of chokidars, he would, if his motion were agreed to, move the introduc- 
tion of the following section at the beginning of Part XIll : — 

“ The proceed# of the tax, together with any fines and other moneya realixed under the Village 
(Jhokidaree Act, 1870, shall, in the first instance, be applicable to the payment of chokidars, and 
any surplus thereof to the supply of drinking water for the residents or for their cattle, and to the 
support of pafsAflfos or village schools in such places where the said Act may be in force.” ♦ 

Ills Honor the President said ho was quite willing to admit that it was a 
subject of fair consideration whether the supply of water for drinking j)urj)os('s 
and conservancy should be included in the objects to which the funds of third 
class municipalities should bo devoted. Rut it was decided by those in charge 
of the Rill that the provisions of Act VI of 187(f should be incorjiorated^ this 
Bill, so that the whole municipal law of Rengal might bo codified in one Rill. 
That duty had been performed with great care and labor by the Coninfittee, 
who had incorporated in the Rill all the provisions of Act VJ of]f?70 yhieh 
seemed appropriate, and His Honor should be extremely sorry that Part XII 
relating to third class municipalities should now bo rejected. His sole wish 
was to work these provisions for the benefit of these village municipalities. They 
proposed a very small and moderate tax indeed, and a narrow limit was fixed to 
the sum that might be expended. He Hoped it would be accepted by the 
Council. With regard to the question of complication, he might observ’e 
that great care had been taken to exclude third class municipalities from 
the operation of the greater part of the Bill ; and when the Rill was passed 
we should be able to extract this chajiter and the other parts of the Rill which 
related to third class municipalities, and print them separately as a small 
pamphlet for the use of punchayets. • ^ 


taxed, be taxed for the benefit of no private individual 
sral. 

The motion was then negatived. 
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The Hcm’ble Ra,tah Joteendro Mohun Tagore said it was altogether a new 
burden to require third class municipalities to provide for conservaney ; and 
when it was seen that all the provisions of Part-X, except chapter I, would be 
applicable to these municipalities, and that the operation of other chapters of the 
Bill might be extended to them, hon’ble members could well understand 
what hardships might be entailed upon the agricultural population. 

His Honor the President said the hon’ble member might propose to 
extend further the exemption from Part X. He should be ready favorably to 
consider that. 

The motion was negatived. 

Section 244 stood as follows : — 

“ The puncha’vet “ Hhall” iinpoee the tax destM’ibed at section 18 S clause (a) of this Act, pro- 
vided that the tax for any one year shall not exceed twenty-live rupees fur every hundred inhabitants.” 

On tlie motion of Mr. Beaufort may” wan substituted for shall”. 

The Hon’blc Rajah Joteendro Moihtn Tagore moved the addition to the 
section of the following words : — 

“ And provided that no one shall pay more than one rupee per m^nHcm.” 

His Honor the President observed that the arguments which he liad used 
against limiting the amount of tax on any one individual in first and second 
(dass municipalities, would apply with greater force to small municipalities. It 
would be very hard that a rich man should not pay more than a common bunia. 

llie amendnumt was put and negatived. 

Section 250 provided that thesurjdus of the tax in third class municipalities, 
after paying for chokidars, miglit be oj)j)lied to the su])ply of drinking water, to 
lilie suppoii of patshalas^ and to conservaney purposes.” 

The Hoii’bh^ Rajah Joteendro Mouun Tagore moved to omit the words 
^^and to conservancy piirj)()8es.” 

The Hon’blc Mr. Beaufort observed that, as had been pointed out by His 
Honor the President, it was , entirely iiptional with the muniei])ality to expend 
their Kumey for these purposes; he did not see any reason for excluding ‘‘conser- 
vancy” from amongst the purposes to which the funds of third class municipalities 
might be ,applii^d. 

The motion was put and negatived. 

On the motion of Mr. Beaufort the following new section was introduced 
after section 256, to provide for the continuation of the services of the present 
chokidars after the extension of thbi Bill to any third class municipality : — 

“ Every person who, at the time of th« extension of this Part to any place, is the chokidar 
thereof, or whose duty it is under any other designation to keep watch and ward therein, shall conti* 
nue to perform such duty until the day fixed by the Magistrate as the date on which the first instal- 
ment of any tax imposed under the provisions of this Act shall become payable, and shall be remu- 
nerated for such services according to the usage which may prevail at that time in such place.** 

The motion was agreed to. 

.Section 258 provided for the retention in office of present chokidars, 
if in the opinion of the Magistrate they were competent to perform their duties. 
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The Hon’ble Mr. Beaufort moved to add tg the section the followinir 
words : — 

• ** ProTided also that if the number of such persons in any place is greater than the maximum 

number fixed by the last preceding section, the Magistrate of* the district may select from theys^Bole 
number and may relieve from the duty of watch and ward so many as are in excess oS the fixed 
number, and the persons so relieved shall be deemed to have ceased to hold such office.” 

• In the previous section, ho said, it was laid down that the juinchayet 
should a])poiiit persons whom they deemed fit to Ijc chokidars, and that the 
number of such chokidars should not exceed on the averafi^e one to every 800 
inhabitants. It mif^ht occur tliat tluvmmber of chokidars found in a place to 
whicb the Act was extended would be in excess of the number laid down in section 
257, and it was necessary to provide for the excess number. The latter portion 
of the words which he proposed to introduce had reference to a subsequent section 
for the dis}josal of (duikaran land. 

The Ilon’hle Rajah Joteendko Mohen Taoork said that some of the ques- 
tions dealt with in these amendments shoidd have been before the members at 
an earlier date : file siqiphanentary list of amendments luul readied him only 
that niorninp^ while in Council, and he had hardly had time to consider thesis 
amendments. 

His Honor the President said the object of the amendment now before 
the Couiudl was only to prevent there beinf? too many chokidars in any third 
class municijiality. Under the jirovisions of the Bill the pay of every chokidar 
must lie made up to at least three rupees a month: if the chalcaran land 
was worth six rupis's a year, the pundiayct must supplement it so as to makt^ 
up the chokidar s ])ay to three rujiees a month : therefore it ajipoared to His 
Honor that you must limit the number of chokidars to be appointed. 

The motion was then agreed to. 

Section 261 laid down tlic mode of disposing •of chakarari land when a 
chokidar holding such land was dismissed. 

The Iloifble Mr. Beaufort said the section as it stood provided for the 
disposal of cluikaran land either by leaving it in the hands of the chok'-dar who 
had ceased to hold office subject to the payment by himof halftheannuaUotting 
value of the land, or by making it over to the zemindar suhjeci to a similar nay- 
ment by him to the jiunchayet. But the Committee had omitted to put in tnird 
mode of disposing of the land, recourse to which might often be exjiedient, namely 
bo make it over to the man to be a})pointed in the room of the dismissed chokidar. 
Mr. Beaufort would therefore move, in lins 7, to omit the words ‘^dispose of 
juch chakaran land,” and to susbstitute for them the words place the chokidar 
vho is appointed in the room of such person in possession of such chakaran land, 

)r shall dispose of it.” 

The Hon’ble Ra.tah Joteendro Mohun Tagore wisliod to be informed 
pvhat would be the consequence if the zemindar objected to the dismissal of the 
ffiokidar or to the nomination of his successor, for in most places the appoint- * 
ment and dismissal rested with the zemindar. % 
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His Honor the Pbbsiijent observed that the question now was whether a 

E revision should be inserted to authorize the leaving of the chakaran land in the 
ands of the new chokidar instead of in the hands of the man who had been 
dismissed. The question as to who had the right of appointment and dismissal 
was quite a different thing, for which the section did not provide. His Honor 
thought the section might be passed subject to the right of the hon’ble member 
to propose an amendment on that point in section 259, and to bring forward 
amendments in section 261. 

The motion was then agreed to. 

The Hon’ble Mr. Beaufort said that in proceedings taken under section 261 
there might be a question regarding the limits of the chakaran land, and the 
amount of the annual letting value of the land might be disputed. He would 
move the introduction of the following section after section 261 : — 

The Magistrate of the district may cause a survey to he made of such chakaran land, and shall 
find, after inquiry made by himself, or by any Magistrate whom he may depute for such purpose, the 
amount from time to time of the annual letting value of such land. An appeal shall lie from such find- 
ing, if preferred within thirty days to the Commissioner of division, whose decision shall be final.” 

The object of the amendment, he said, was to empower the Magistrate to 
survey the land but not to decide on the title, and to find judicially the amount 
of the annual letting value, with an appeal as regards the latter to the Commis- 
sioner. This would save the parties, in cases of dispute, from the ojepense and 
trouble of resorting to the civil court. 

The section was agreed to. 

The Hon’ble Mr. Beaufort moved the introduction of the following new 
section after section 262 : — 

“ Whenever by the usage existing in any place before the extension thereto of this Act the 
chokidar or other person appointed to keep watch and ward therein is remunerated by contributions 
of money or grain realizea by himself or other person from the inhabitants, or in any other way 
whatsoever, it shall be lawful for the punehayet, with the sanction of the Magistrate of the district, 
to maintain such usage or at any time to discontinue it. 

** If it shall be determined to maintain such usage, the punchuyot shall ascertain and record, 
subject tVtho supervision of the Magistrate of the district, the classes of the inhabitants by whom 
suen remuneration is contributed, and the nature and amount or estimated value of the contribution 
for wbici each of such inhabitants is liable, and may from time to time recover any arrears of such 
contributions under the rules contained in this part for the recovery of arrears of tax, and shall be 
responsi'ule for the punctual payment of such remuneration to the chokidar. In any such case a sum 
equivalent to the contribution recorded aa payable by any such inhabitant shall be deducted from any 
assessment imposed on him under section 244. 

“ Provided that whenever such usage is maintained, the punehayet shall pay to such chokidar 
by equal monthly instalments the different between the total amount or estimated value of the 
contributions and the fixed amount of the salary, if the amount or value of the contributions is less 
than the amount of the salary.** 

He observed that the object of this section was simply to provide that if in 
any village there was found to exist a system of paying tlie chokidar by general 
contributions, and if the punehayet desired to continue that system, it should 
he oi^n to them to do so. The remainder of the section was simply to provide 
for we payment of the full amount of the chokidar’s salary. 




Bengal Munkipalitiet Bill. 


129 


5is Honor the President said this was an important provision which was 
introduced with the object of avoidinfr taxation as much as possible. The Council 
wpre aware that in many parts of the country villupo chokidars wore p^d 
sometimes by contributions in money and sometimes in kind. Hy this seftion 
we said “we don’t wish to impose upon you our new fancied nofions of 
taxation, but we will allow you to maintain that system which prescription has 
ren'dered acceptable to you.” 

The Hou’WcMr. Schau'h moved by way of amendment tl.'C insi'rtion of the 
words “ ortho value thereof” after the word “ contributions” in the second jiara- 
graph of the section. 

, The section as amended was agreed to. 

On the motion of the Ilon'bh' Mr. Heanfort the words “per annum” were 
•inserted after “ rupees” inline 10 of paragrajih 2 of section t?0.'!. 

Some verbal amendments were then made in the Sihedules on the motion 
of Mr. Beaufort. 

The Ilon’ble Mr. ScnAU'n said the sections ofwhich hehad giv(m notice were 
taken from the ( 'liokidari Act of 1 s70. The ju-ovisions of the existing Act wt'n* with . 
one exce])tion verbally the .same as tho.se in the Part of the Bill befon; the Council. 
The excep^jon was the (‘xclusion of the clause relating to the appointment of a com- 
mission for the decision of qiu'stions relating to (diakaran land. Wjum that Act 
was passed tluMpu'stioii was jnost carelidly considered, atid it was (hfcided that it 
W'ould be most injurious to have r(‘cour.se to the vexatious ])roc.ess of the civil 
court, and it was th('refore dctennimM that a commission should be appointed 
for tlu! dt'termination of such (puistions. Conseipiently he had pnmared 
an anuMidment to bodily incorjxmite in thw Bill the sections ot the 
present Act on the subject. lie found subsocpn'titly that the wording of 
those 8(>ction.s was not suited to the wording of the now Bill. lie had 
thenhire pn-jian'd and brought forward the section in an amended form in 
such phra.seologv as with the apjjroval of the hon’ble mendier in^diarge 
of the Bill was ' considered proper. There was one important alteration in the 
amendment now proposed : it was in the latter part of the section marked (r). By 
it a power of appeal was given from the decision of the ( Vunmissionors Wthe J udge 
of the district, whose decision should be final, and his j)ro(tcedings woi5ld be 
in accordance with the rules f»f j)rocedurc for ntgulur suits, l-'ormerly the 
question was, whether the decision of the Commi.ssioners should be final or 
open to apiieal. It was then carried that the decision of the CommissionOTS 
should be final. With deferenci! to th(5 strong oninion whitdi the minority 
'had on that occasion exj)res.sed, he (Mr. .Schalcli) had altered his original 
opinion, because there was no doubt that questions of title might be involved 
in these investigations, and he thought that they should bo open to the 
decision of ajuiScial officer. He therefore proposed that there should lie an ^ 
appeal to the Judge, whose decision should be final, and that such appeal jj)iould 
be i)ermitted to be made not only by the zemiudw, but by the Magistrate on 
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behalf of the punchayet. I^ith these remarks he would move to insert, after 
section 262 the following section : — 

< “ 202 (a.) It shall be lawful for the Lieutenant-Governor, bj an order to be published in Che 

CalAttta Gazette, to appoint a commission, consisting of one or more persons, to ascertain and 
determine the chakaran and other service lands which may be found in any place to which this Act 
shall have been extended. 

“(6.) Whenever in any place in which such commission shall have been appointed,' any 
question shall rise whether any or what lands are chakaran or other service lands, it shall be lawful 
for such commission to inquire into such question. 

(o ) In inquiring into such question, the commission shall, as far as may be necessary for the 
purposes of this Act, exercise all such and the same powers as are conferred by Regulation VI 1 of 
1822 and the Kegulations and Acts amending the same upon a Collector making a settlement of 
land revenue. 

“ (d.) Such commission shall demarcate the boundaries of any lands which they may determine 
to be chakaran or other service lauds, and shall make orders setting forth such lands and the 
boundaries thereof, and the name of the village for the benefit of which such lands are assigned. 

“ (e.) The zemindar or other person interested, or the Magistrate of the district, may appeal from 
any such order to the court of the District Judge, whose decision thereon shall be final. Every 
appeal under this section shall be presented within the time and in the manner, and subject, as far as 
may be, to the rules provided by the Code of Civil Procedure for regular appeals in suits.” 

Ills Honor the President said that the Council would obsen'o that the section 
proposed to bo introduced was in all essentials, except in the matter of apj»eal, 
the same as that which found a place in the former Act VI of 1870. A mutiTial 
change had been made in the diriiction of giving an appeal to the J'adge of the 
district from the decision of the Commi.s8ionors aj)j)ointcd under the Act. "^I'liat 
was a concession which he hclieved several hon’ble memhors would think right, 
and would remove the objections which they othemise might have hud. Under 
these circumstances Ills Honor hoped the Oouucil would accept the amendment 
now proposed. 

The motion w'as agreed to. 

His Honor the President said that it would be an instruction to the 
Socrotary to adjust the numbering of the sections in the Bill, after which the 
Bill would be reprinted and ^ther considered at the next meeting of the 
CouucW. 

The Council was adjourned to Satui-day, the 27th instant. 
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Saturday^ the 27th July 1872. 


grtjeiit: 

His Honor the Lieutenant-Governor of Benoal, presiding. 

The Hon’blc G. C. Paul, Acting Advocate-Gmeral. 

The Hon’ble F. L. 1U:aufort, 

The Hon’hle V. H. Sctialch, 

The Hon’ble Lord Ui.ick Browtie, 

The Hon'ble C. E. Bernard, 

The Hon’ble Moulvie Abdool Luteef, Khan Bahadoor, 

The Hon’ble B. I). Colvin, 

The Hon’ble T. M. Robinson, 

The Hon’ble F. F. Wvman, 
and 

The Hon’ble Rajah Joteendro Mohitn Tagore, Bahadoor. 

BENGAL MUNICIPALITIES BILL. 

On the motion of Mr. Beaufort the Council proceeded to the further 
consideration of the Bill to amend and consolidate the law relating to munici- 
palities. 

I'he Hon’ble Rajah .Joteendro iloiiuN Tagore said that, with the permis- 
sion of the President, he would move an amendment in the definition of 
“ movable projicrty” contained in section 3. He thought that thatched houses 
and tiled huts should not be included iu the definition of “ movable projjerty.” 
Imjilements of agriculture had been excluded from seizure on account of arrears 
of tax, and it seemed but just that the thatched houses of poor ryots should 
also be excluded. The same consideration h» thought should be shr^n as 
regards the houses under which the ryots were sheltered. He would th(;refore 
move the omission of the words “ and thatched and tiled houses unloss the 
walls are chiefly or wholly made of bri(;ks or stones,” and the substitution for 
them of the w^ords “ and does not include thatched houses and tiled huts.’' 

His Honor the President said that this was an amendment of which 
notice had not been given, but in regard to which the Government were in 
accord with the hon’ble member who moved it. Hon’ble members who looked 
at the definition would find that in the definition of “ movable property” were 
standing timber, growing crops and grass, fruit upon and juice in trees, and that 
it included thatched and tiled houses unless the walls are chiefly or wholly made 
of bricks or stones. The amendment proposed was to omit thatched and tiled 
houses from the list of things included under the definition of movable property. , 
In common parlance a house was not generally considered movable prpDerty, 
and it was somewhat straining the use of the tenn to include houses in that 
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term. Hi« Honor ^uite agreed with the hon’ble member in thinking that it 
would bo attended with conHiderable hardship if we sold a man’s house from 
.oyer his head : if a man was so poor that you could not realize a tax from the 
Baler of any other property, such a person did not seem to be a fit person to be 
subjected to municipal taxation. 

The motion was agreed to. ^ 

The Hon’lfie Mr. Beaufort said, the first of the amendments, of which he 
had with the permission of the JV(mident given notice, related to the provisions 
of the Bill for the recovery of taxes. Under tlie system at present in force, at 
the beginning of each quarter of the year a l>ill was presented to each person 
assessed by the tax-col le(*>tor, which bill contained a statement of the amount 
due for that quarter. If the bill was not paid witliin ten days from its 
presentation, the tax-collector served upon the dofaultiT a notice of demand^ 
and if he did not pay the tax within seven days after tlie siTvice of such 
notice, process of distress and sale was issued. Under the provisions of this 
Bill the bill and notice of demand would be ))resented togc'ther; but one month 
would be given to all assessed persons iti which to pay the tax. If they did 
not pay the tax within one month of its b(‘coming due, the (Commissioners 
would issue a bill and notice of demand together, whicli would be sieved on 
the assessee, and if he did not pay the tax within ten days aftei^the service 
upon him of such bill and notices, procciss of distress and sahi would issue. 

By section 118 it was provided that the Commissioners should ke(‘p tlieir 
office open at certain hours every day for the ])urpose of reennving money in 
payment of taxes, and giving receipts for the same. The words in the latter 
part of that s(H*tion were — 

“ During such hours every person is required to ])ay the v^hole or any part of any sum due by 
him, and the Commissioners or an officer appointed in tliat behalf shall be bound to give a receipt 
at the time that the money is paid.” 

In tho construction of those words, and also of certain words in some of 
the foQiis in tlie Schedules which Mr. Ileaufort also jirojiosed to amend, the 
object of which was simjily that those who dc.sircd to do so mipht pay their 
money into the office, it had been supjiosed that tho intention of the Bill was to 
abolisii the sy.Htcm of eollection by tax-colha‘tors, and that ev(‘r\- person would 
be required to f?o to the Ckunmissioners’ office ever}’ (juarter and pay the money 
due. If that were tho case, it would no doubt entail a very preat amount of 
iiardshij) and loss on most of the persons assessed : a ptior man might lose a whole 
day in going to, and returning from, the (Commissioners’ office. It was the 
intention of the Committi'C when they framed that section to provide merely 
that any jierson might, if he so desired, pay his money into the office of the 
Commissioners without tho trouble of receiving notices of demand. As it 
appeared that the ohjo(‘t had liecn misunderstood, he proposed the amendment in 
section 118 which stood on the paper with the object of explaining more fully 
to nll,munici])alitios that they were perfectly at liberty to cmjdoy tax-collectors. 
Section 31 gave municipalitces full power to appoint as many tax-collectors as 
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they thought necessaiy ; and that taken in conjunctio^n with section 1 18, appeared 
to hini to make it quite clear that tlio Coininissioners were bound to send out 
ta$-collectors to collect the taxes during the first month which was giv'en to 
all assessees to pay their money. The Bill provided that as soon as 4Ko* 
assessment lists were prepared, an extract containing the jiarticulars and amount 
of the assessment on each individual should be served ujion him, and therefore 
each person would know perfectly well what he had to jmy for th(> ([uurter, and 
it was unnecessary for the collector to cany with him a bill stating the amount 
of the liability. Instead of the words which he had read from section 118, ho 
would projioso to substitute the folhoving : — 

“ Ever}' person is required to pay the sum due by him during the. first month of each quarter ; 
sjjich payment may b(3 made at the of the OommiBsioners or to any tax-collector duly a]>pointed 
in that behalf The amount due by any person on account of the tux on jierisons or tho tax ou 
holdings 8ball be deemed to be the amount entered in the notice of asseK.smeiit served upon him 
under section ^40 or section or in any subsequent order rovisim^ the same.'’ 

If Ills Honor the rresident would ])ermit liiin, Mr. Beaufort woidd 
proeeed to cxjjlain the otlier aineudiiients witli a similar ohjeet, which laid 
been ])laccd u])on t]u‘ motion jiajierji One of these was to add to section 
l!21 the words and shall he served by ajterson authorized to reetave pjiynuatt.'’ 
Heetion 121 was tlie section which jtrovided for the sc'rviei^ of th(‘ bill jind 
notice of demand, he ju’ojiosed to tidd to it tla^ words and shall 1 m‘ stawed 
’ by a ])ersoif authorized to reeeiv(‘ juivnuatt,” in ordca* that the ( commissioners 
rni^'ht see that they wca'e bound to send out for th(‘ colU'ction of the tax a jxa’son 
coinjietent and authorized to receive j>ayment of tlie tax. 

Then in Schedule C, which contained tho form of ass(*s.sment list in r(‘s|Ka‘t 
of the tax on lioldiiif^s, an extract of which was to 1 k‘ scawed on each assesscH' as lie 
had mentioned, it was stated that the quart(‘rly instahmaits were to b(‘ paid at 
the oflice a])])ointed by tlie Corninissioners, and Mr. Beaufort ]>ro])osed to add tin? 
words ‘^or to the tax-(*olleetor or other oHic(‘r authorized to nnanve payiiHaii.” 
Similarly in Schedule B, which contained the form of assessment list in resp(*ct 
of the tax u])on jXTsons, an extract of whi(*h was to be servcMl on tlie asscbssee, 
Mr. Beaufort ju’ojxised to insert tlie same words. And in tho first of 

Schedule F, after the word notice’^ in line 5, lie jiroposed to inscal tin* words 
“ to an officer authorized to receive jia^anent or.” 

The motions were severally a^eed to. 

The Ilon’ble Mr. Bernard said he would ask the leave of the President to 
move an amendment of which no notice had been pven. 'I1ic anuaidnuait 
which he wished to propose was with reference to a matter whicjh liad 
been more or less considered. Section 170 was the first section of I'art 
X of the Bill which contained all the municipal re^^ulatiims jirovided 
in the Bill, none of which were to be in force in any municiiiality unless 
specially extended thereto by the Lieutenant-Governor. As tho Bill stood, the 
first chapter of this section did not apply to third class municij)alities, hut any 
other chapter of this Part, with certain exceptions, could be applied to^sucri 
municipalities. At the last meeting of the Cwncil tho hou^ble member 
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opposite (Rajah Joteendro Mohun Tagore) had proposed that no ^rtion of this 
Part should operate in third class municipalities, and after some discussion the 
^Council agreed that the first chapter of this Part should be excluded. Mr. Benmd 
woald now ask the Council to consider again whether the whole of th^rovisions 
of Part; X should not be excluded from these small municipalities. Third class 
municipalities would consist entirely of rural villages ; they might be large or 
small. At any rate, such municipalities would consist of places in which the 
great bulk oi the people would be agricultural. In such places it might 
not be necessary at present, or for some years to come, to introduce provisions 
such as were contained in chapter 4 of Part X, or in chapter 5, or indeed 
in anj chapter of Part X, except perhaps in chajrter 6, regarding vaccination 
and inoculation. As the Pill was first drawn, it was intended that the 
provisions of this Part should not extend to third class municipalities. 
Something might be said in favor of introducing these provisions regarding 
vaccination and inoculation in these small villages ; but if it sliould become neces- 
sary to do so, perhaps it would be better to make it the subject of a subsequent 
Act, and not include it in this Pill. 

With these remarks Mr. Bernard moved to prefix to section 170 the words 
“ This Part shall not apjily to any third class municipality,” and also to omit 
the third clause of the section, which was inserted at the last meeting on the 
motion of the hon’ble member to whom he had referred. I’he effect of these 
amendments would be that none of the municipal regulations of Part X could 
be applied to third class municipalities. 

The Hon’ble Mu. Peaufort said he believed that, at the la.st meeting of the 
Council the hou’ble member on the right (Rajah .Joteendro Mohun Tagore) 
did not proposi! to exclude the operation of the whole of Part X from third 
class municipalities, but only the provisions of the first chapter of it. 

His Honou the President said his impression was the same as that of the 
hon’ble ’member who had just spoken, that the motion at the last meeting was 
not to exclude the whole of Part X from operation in third class municipalities, 
but oply the provisions of chapter 1. At first he had certainly supjiosed the 
jiroposal to be to exemjit third class municipalities from the whole of Part X, 
and he was prepared to accept that proposal ; but it turned out that the hon’ble 
member (Rajah Joteendro Mohun Tagore) had limited his motion to chapter 1. 
In coming to look over the provisions of Part X he thought that the Select 
Committee must have allowed third class municipalities to remain subject to the 
operation of that Part by an oversight; for throughout that Part the word 
“ Commissioners” was used, that term being applicable only to first and second 
class municipalities, and it would bo impossible to apply the provisions of this 
Part to third class municipalities without material alterations in the wording 
of the sections. 

Under these circumstances His Honor thought he was justified in permit- 
ting this motion to be made, which probably the Council would bo prepared to 
acce^. 

The motion was agreed to. 
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The Hon’ble Mb. Beaufort said the amendment in the first line of section 
258 of which he had (fiven notice was merely vhrbal, viz. to omit the wo^ 

“ such person” and substitute for them the words “ the chokidar or other 
person whose duty it is to keep watch and ward in any place.” ^ Some of^thfl 
sections regarding chokidars in third class municipalities were inserted in the 
Bill at different times, and there might be some difficulty in following the 
wording of those sections. In order to make them clear he proposed the amend- 
ment which he had read. 

The motion was agreed to. 

Similar amendments were made on the motion of Mr. Beaufort in 
sections 259 and 260. 

The Hon’ble Rajah Joteendro Moih’N Tagore said, unth reference to the 
amendments in sections 2.58 and 260 of which ho had given notice, he might 
state that the amendments seemed so nearly connected with each othw, and seemed 
to depend so much upon the same principle, that he would, with the jienmssion 
of the President, state his reasons for both the amendments together. Jt was 
well known that chakaran lands were originally assigned by the zemindars for 
tlu' supiiort of village chokidars, and that at the time of the pennam'iit settle- . 
ment those lands were included within the estates on a consohduted jmnma. 
Reo-ulatioi! XXII of 1790, while relicAnng zemindars of police resmuisihility, 
rendered these watchmen to a certain extent subsidiary to the regular 
force But the Sudder Nizamut Adawlut, the highest aiipellate court in the 
Ziince, in a decision dated 12th July 1854, htdd that the anpointment of 
watchmen was voluntar)^ dnd that it could be enforced by no legal penalty. 
The zi'inindars nevertheless iiractically accepted the obligatiori of maintaining 
chokidars. But the right to nominate, the right to apiioint and disnnss village 
chokidars, had always rested in the zemindars, and had been recognized by tin. 
Government itself. He would read to the Council a portion of a letter date 
lOtli November 1862, which was addressed to the Secretaiw to the Board 
of Rev^uiue by the Hon’ble Mr. Eden, then Sdcretary to the Govemn*nt of 
Bengal. In that letter Mr. Eden said— 

■ * to appoint them anft to .ee 

ce«»or, giving preference to Ue.« if they are quaiu e^^ ^ 

theTr parrare reapoSeto the zemindar, but the zemindar ia reaponaible to OovemmentL ktep- 

ing them up in an efficient state.” 

Now, as Rajah Joteendro Mohun Tagore had already sta^, chokh 
dflri lands had all along been included as a part of the estate to which they 

Ho would u,^u.d»w the 
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attention of the Council to another portion of the same letter, in which Mr. Eden • 
said : — 

“ The right to resume and assess lands of this description when the service in consideration^of 
whiQti they are held is no longer performed or required has not been questioned. But the right is 
that of toe zemindar, not of the Government. The Government has the right to insist on the 
continued performance of the service, and so long as it does so insist, the zemindar must main- 
tain the paiks and cannot assess their lands. What the Lieutenant-Governor now wishes is that an 
endeavour should be made to commute* the service for a money payment by the zemindars, and it 
appears to His Honor to be probable that this may be successfully accomplished if tlie Collector 
takes the matter in hand himself and endeavours to settle it by personal communication with the 
zemindars rather than by official corresj>ondence.’' • 

Rajiili Jotcondro Mohun Ta<(orc held in liis hand an original letter from 
the Collector of a district, which seemed to be based on the principle of the ' 
letter extracts from which had already been read out. The Collector said : — 

« 

** It is the intention of His Honor the Lieutenant-Governor of Bengal to dispense with the 
services of the paiks you are now hound to retain, provided you are prepared to give annually Ibr 
this purpose a certain amount ; for if Government ceases to require the services of the paiks, you 
will be able to resume their jagheers. 

The Lieutenant-Governor would bo satisfied with a moderate annual money payment in lieu 
of this service. But if you do not agree to this annual money payment, it will then become necessary 
to insist rigorously on the appointment of efficient paiks, and to take measures for organizing 
them in the best manner practicable in connexion with the new police.” 

The government of Sir William Grey also acc(‘]}ted this view of the ques- 
tion, and Act VI of 1870 was introduced in, and passed by, this Council, by 
which the princi])le of commuting the s(‘rvices of chokidars into money pay- 
ments by the zemindars was also laid down. Now, if in any ])lac(\s the services 
of a chokidar were no longer required, it was hut%are justice to the zemin- 
dars that the land should nwert to them under any arrangement wliich the 
Govenimont might sanction. But certainly it should not be made over to the 
chokidar, as proposed by the alternative ])rovisioii of section 2(K); for in that 
case it would be interfering not only with the right of the zemindar to a})point 
and dismiss the cliokidar, but to resume the land when the s(‘rviees of the 
ehokickir, were no longer reciuired or performed, — a principle which had been 
distinctly recognized by the Govermneut. That being the case, Rajah Joteen- 
dro Moliun Tagore thought it would be very unjust towards tlie zemindar to 
toko U|Wayius rights and make an alternative provision by which the Magistrate 
could inaKe a settlement with the chokidar, ignoring the zemindar altogether. 
That alternative provision, he submitted, would simply rc-open a question which 
had been fairly set at rest by the previous Government. Rajah Joteendro 
Mohun Tagore would therefore first move to add the following words to section 
258 

“ Provided that in no case shall the punchayet appoint where the right to appoint and dismiss 
the chokidar has by any law or custom vested in the zemindar, but that in ,8uch case the zemindar 
shall appoint a proper person in the room of the person declared incompetent by the Magistrate.” 

, His Honor the President said that the views expressed by the hon’ble 
memhar seemed to open up the whole question of chakaran land. His Honor 
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did not think that the two amendments of the hoifble member hung togetlier, 
as one of them referred to the case of the land being made over to a new chokidar 
aid raised the question of the right of nomination to the office, and the qjJldt 
referred to the case in which no chokidar was to be appointed, and thoidisposal 
of the land came into question in consequence of no such nj)pointmont being 
made. Those two were somewhat different questions and had better be separated. 

Now as regards the first amendment, which the hon’ble member had read 
to the Council, the Government were not disposed to controvert the essential 
part of the hon’ble member’s argument ; but he must beg wholly to controvert, 
and wholly to deny, the proposition, which the hon’blo member eommentied by 
affirming as being \cry well known. He said that it was very well known that 
Clie chakaran lands were originally assigmsd by the zemindar for the support i>f 
Jhe chokidar. That statement, ifis Honor believed, was a inire fiction, — a pure 
invention of modem times. His Honor said that these chokidars were gcnei ally 
of very much more ancient origin than the zemindars themselves. It would be 
found that in jjarts of the countr}' where they jin'vailed, so far from being 
servants apjiointed by the zemindars, they had been in existence for thousands of 
years, being descendants of the original inhabitants, the aborigines of the country. 
The watchmen generally came of the earliest and most aboriginal tribes, and were ' 
one of the most ancient institutions in the whole of India. We knew that the 
zemindars Vere of comparatively modern origin. That did not very materially 
affect the question; but His Honor did, as a matter of history, altogether deny 
the premise that such lands were assigned by the zemindar. He did not 
believe that they were assigned by the zemindar at all. The zemindars found 
these lands assigned for^the maintenance of village (ihokidars, and tlm 
principal action of the zemindars was not to assign any land, but to resume us 
much of those lands as they could. At the same time ho (juite admitted that 
in cases where the chokidar was supported by the chakaran land the nomination 
of the particular individual was either by custom or jircserijition grcnerally 
vested in the zemindar. He was quite willing to admit that it would 
be unjust to take away that right where it ’existed ; where the clufkidar 
was maintained from tho proceeds of the chakaran land as.signcd ^>^him, 
it would be unjust to take from tho zemindar his right of mjmination. 
Consequently the hon’ble member in charge of the Hill had proposed an alter- 
native amendment which would just meet the case. The objection to tho amend- 
ment of the hon’ble member on the right (Rajah Jotoendro Mohun Tagore' was 
that it was too sweeping. It proposed that in every case in which a chokidar 
was dismissed, whore the right to appoint and dismiss hod by law or custom bwn 
invested in the zemindar, he should still retain that right. Suppose the quantity 
of chakaran land was trifling ; suppose it only yielded three rupees a year, and 
that the village community were bound to make up tho income of the chokidar 
to thirty-six rupees a year ; would it be fair and reasonable that tho zemindar, 
who had heretofore nominated a chokidar on three ruprses a year, should have 
the privilege of nominating a chokidar on thirty-six rujioes a year? Th^view 
of the Government was that the matter must be coi^promisedj and the proposal* 
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of the hon’ble member in fcharjre of the Bill waa that we should compromise it 
in this way. The villagers would have a right to say to the zemindar — Partly 

a contribute, partly we contribute, to the support of the chokidar ; we eannbt 
ha&e the right to nominate, and the party who contributes the major portion 
of the funds for the maintenance of the chokidar should nominate and appoint him.” 
Therefore the proposal of the hon’ble member in charge of the Bill was that in 4;h© 
case in which the chakaran land still remained the source of subsistence of the 
chokidar, and when the major part of the maintenance of the chokidar was derived 
from that source, then the zemindar should exercise the full right of nomination 
although the village community provided a portion of such maintenance ; but if 
the village community paid the greater portion of the money for the subsistence 
of the ciiokidar, they should exercise the riglit of nomination. That being 
so. His Honor should prefer the amendment of the hon’ble member in charge o( 
the Bill, not as denying in the main the justice of the proposition of the hon’ble 
member on the right (Rajah Joteendro Mohun Tagore), but in order that the 
hon’ble member in charge of the Bill might have the opjiortunity of substituting 
what the Government considered a fairer and more just manner of settling the 
question. 


Tlic Hon’ble Mr. Beaufort said it appeared to him that it would be scarcely 
necessary to add anything to what had fallen from Plis Honor the President ; 
but he might say that in Committee he had proposed a clause which specially 
reserved to the landlord the right of nomination. But as he had then under- 
stood, the hon’blo mover of the amendment and the hon’ble member who was 
now absent both thought it unnecessary to retain the section, and with their 
consent, if not by their desire, it was omitted altogether. The right of nomi- 
nation vested in the landlord resti^d entirely on the fact of his providing 
the land for the sujiport of the chokidar : if the zemindar did not j)rovide the 
land wliich was to maintain the chokidar, he could have no j)os.siblc right 
to nominate the chokidar ; and if he provided land which yielded only a 
small “portion (jf the chokidaVs wages, he could not claim the right to 
nominate in the same manner as if he had provided the whole of the chokidar’s 
mainfenai^ce. The chakaran lands to which the Bill referred were those 
which were alluded to in section 41 of Regulation VIII of 1793, which were 
lands assigned for the support of village chokidars as distinguished from the 
police of the country. These lands were distinct from those mentioned in 
clause 4, section 8, Regiilation I of 1793, for the support of the general police 
of the country. Under the provisions of the decennial settlement the zemindar 
was bound to keep up an efficient village police, and in consideration of that 
obligation on the landlord tho chakaran land assigned for the maintenance 
of ^e chokidar was considered an integral part of the estate, but it was 
not included in the assessment of the estate, and therefore the zemindar 
paid no revenue at all for it. If therefore the land did not support the 
village police, and the zemindar resumed this land, as the hon’blo member 
■desired, he would get morb than was intended to be given to him by the 
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pcmanent settlement. He would conclude by mo'ving that in lieu of the words 

proposed by the hon’ble member, the following words be added to section 258: — 
• 

Provided that in any each case if the Magistrate of the district determines, under the provi|iolif 
of the first paragraph of section 260, that the chokidar who may be appointed shall be in 

possession „ of the chakaran land held by his predecessor, and if the annual letting value of such 
land is more than one-half of the fixed salary of such chokidar, the appointment of sueli chokidar 
shall* be made by any zemindar or other landholder in whom the right to appoint has been vested 
by any law or custom.” 

The Hon’ble Rajah Joteendko Moiutn Taooue obHorved, with reference to 
the compromise that had been proposed by the hon’ble member in eharf^o of the 
Bill, that the Bill as orig^inally framed was very different, wth regard to the 
cjiakaran pro\dsions, from what it now was. Then there was no alternative provi- 
sion for making over tlu' ehakarau land to the chokidar, but the bind was to have 
been made over to the zemindar in conformity with the jirincijile laid down by 
the former Government. If the anuuidment now before tlu^ Council were accepted, 
it would altojii'ether do away with tlie ri^ht of the zeniindur to ap})oint and 
dismiss the chokidar; because there would hardly be any jilace in wbit^h the 
proceeds of the cliakaran land would amount to more than one-half of the choki- 
dar’s wages, so that virtually tlu' ziuniiidar wouhl be deprived of the right 
which lie hud hitherto enjoyed. Monxivcr, the right to the services of the 
chokidar, \vhich was jirojiosed to be reserved to the zemindar by the alteniativo 
provision to which lu' (Rajah Jotc'cndro Mohun Tagore) had referred, would also 
be norninab inasmuch as no servant could be exi)eeted to obey his master 
when h(‘ kru^w tliat that mast(T luid no right to dismiss him, nor to aj^point 
another man in liis place, He was frc'c to admit that whore the inunieipality 
would have to ])ay th(‘ grcat('r jiortion of the chokidar’s salary, his apjiointijient 
and dismissal ought not justly to rest with the zemindar; but this, he submitted, 
showed the practic^al difficulty of tlie alternative jirovision of making over the 
land to the chokidar, for in doing justi(*c to the municipality the Lcgislatup 
should also see that no injustice was done to the zemindar. Trio niot/m operandi 
prescrik'd in Act VI of 1870, w}ii(*h had boon ^embodied in this Bill, if left 
alone, would not give rise to any such difficulty. 

The Hon’ble Rajah JotCMuidro Mohun Tagore’s amendment was negatived, 
and the Hon’ble Mr. Beaufort’s amendment was carried. • ^ 

The Hon’ble Ra«iah Joteendro Mohun Tagore moved in section 260, 
line 9, paragraph 1, to substitute the words in the following ways” for the 
words “ in either of the following ways and also to dinit the second paragraph 
of the section. 

His Honor the President said he had been very averse to do away with the 
responsibility of the zemindar in police matters. No doubt the object of creating 
zemindars was that they should be responsible for the village police and other 
such duties. It might be said that under the arrangement proposed by this 
Bill the reason for the existence of zemindars fell to the ground; but tlie Council 
must accept facts as they were. Zemindars had been established, and we^knew 
that we coiJd not look to them for the performance*of police duties. We kne^ 
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that it was impossible to say^who was the owner of the land ; wo knew that there 
were landholders below the zemindar, owners of land of different classes, putnee- 
dars, darputnoedars, and the like, holding separate property in the land, actual, 
contingent, and remainder. We knew that the splitting up of property laterally 
had also taken place to an enormous extent. Not only were there several grada- 
tions of landholders, but in each ^ade and riglit there were many sharers : con- 
seguently it was wholly impossible to enforce the maintenance of an efficient 
police on the responsibility of the zemindars. The government of His Honor’s 
predecessor had thought it expedient to introduce a system, which was the 
foundation of the provisions of this Bill in regard to certain classes of munici- 
palities, to have properly appointed representatives of the interests of each village 
responsible in this matter of police in substitution for tlie zemindar. Now, the 
amendment before the Council referred to cases in which the new system 
had been introduced, and we should have the chakaran lands which were 
no longer wanted thrown upon our hands, and the question was how 
to dispose of them. His Honor thought that the pr()j)osal of the hon’ble 
member (Rajah Joteendro Mohun Tagore) was unjust ; he proposed simply 
to ask the Council to do for the zemindar the work of resumption ; lie 
' asked the Council to interfere and say — These lands, whatever their history 
and rights, shall be resumed and handed over to the zemindar upon ccTtain 
conditions.” That seemed to His Honor to be most unjust. The Council 
had introduced a definition of chakaran land with whi(;h this Bill dealt, 
and they would find that that definition was not confined to the chakaran 
lands to which the provisions of Act VI of 1870 were very jealously restricied, 
but included chakaran land held for village services of watch and ward of all 
kinds and of whatever description. If hon’ble members would refer to Act VI of 
1870, they would find by the definition that the privileges there accorded to the 
zemindar were very strictly limited to the case of land which did actually 
render service to the zemindar. The words there used were — 

** ^^Chokidari chakaran lands’ shall |Tiean lands which may have been assij^ned otherwise than 
under a temporary eettlement for the maintenance of the officer who may have been bound to keep 
watch in any village and report crime to the police, and in respect to which such officer may be at the 
time or the passing of this Act liable to render service to a zemindar.” 

There the words used were “maj bo at the time of the passing of this Act 
liable to render service to the zemindar.” That definition was very strictly 
limited to the holder of land who was bound to render service. The previous 
Act did not deal with any other land. The definition contained in this Bill 
was much wider in scope ; it included those lands as well as lands the holders 
” of which owed no service to the zemindar. 

With respect to the letters, extracts from which were quoted by the hon’ble 
member, His Honor was not prepared to go into the history of the opinions 
there given ; it seemed to him that they did not apply to the cases under 
' discussion. Those paiks were a totally different kind of men, who held lands 
which'Vere entirely exempted from the operation of this Bill. The paiks were 
ar kind of militia. ^ The proposition to which those letters referred was, His 
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Honor believed, a scheme of Sir Cecil Beadon ^ resume those militia lands 
for the benefit of the regular police service. His Honor did not think paiks 
were chokidars in any sense. •• 

The Hon’ble the Acting Advocate-General said he thought the yewf of 
the hon’ble member on his right (Rajah Joteendro Mohun Tagore) were l»me 
out, by the case of Joykissen Mookerjee vs. the Collector of Burdwan ; the chokidars 
kept watch for the Government and did special service for the zemindar. 

But be that as it might, it seemed that the provision in the Bill as it now stood 
was just and every way met the rights of both parties absolutely and entirely. 
There might be cases in which the chokidar was roallv of much older standing 
than the zemindar, and held with his land rights which had come down to him 
flirough tlutusands of years burdened with certain conditions ; and there might 
pn the other hand be cases in which the land had been assigned by the zemindar 
for the maintenance of the chokidar. In both those (;ases we said that the clmka- 
ran land when not resumed might remain in the hands of the ancient holder 
with this proviso, “ subject to any duties in addition to those ot watch and 
ward which he is bound to perform for, or under the order of, the zemindar or 
other person entitled to demand them, or subjecit to such other sc'ttlcment as 
may be lawfully made between them.” We said to the zemindar— “ we * 
leaTC you in the iiosition in which you were; whatever nghts you are entitled 
to you anil retain; whatever settlement you may have made you may still 
deniand; if you are entitled to n^sume, you may do so. But we won t r'^^ume 
for you ; we will leave you in the position in which we foumi you. J hat, 
the Advocate-General thought, was a reasonable proposition which the lion ble 
member in charge of the Bill made. 


The Hon’ble Mr. Schalch said, under the definition of “ chakaran land as 
it now stood, it was jiroposed to incorporate in this Bill chokidars who fell 
under various designations as holding chakaran land, because they held them 
for the service of watch and ward, and that not beyond the limits of the village 
in which the- land was situate. The lands thcxitore coming under the torm of 
chakaran lands would be not only the zemindarce chakaran lands, but those also 
eiven for village purposes, and to the latter the zemindar had no claim whi«tt-ver 
If the amendment of the hon’ble member (Rajah Joteendro Mohuli l(}gore) 
were introduced, then if the Government thought it necessary to remove any 
such chokidar and make other arrangements for the performance of his duties, 
the land of the latter description must be made over to tho zeraiiidar, who 
possessed no right to any portion of it. The provision in the Bill, however, 
would have tho effect of separating the duties of police from those also atta<;h- 
ing to the zemindar for the chakaran land and relieving the zemindar from all 
responsibility for the performance of those duties ; it wimld allow the chokidar 
to hold the land at half the jumma, and the remaining half jumma would remain 
for the performance of the zemindarce duties. If the zemindar had any . 
existing power to remove tho chokidar, when retained in jmsi^ssioii (jf the 
zemin(L4 chakaran lands, for not performing his duties towards the zemiudar, 

% 
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or to resume the land if ihe chokidar did not perform those duties, that 
power would still remain to him. That seemed a fair settlement of the Bill and 
nsoujd not have the objection which the amendment of the hon’ble member 
op^sitg (Rajah Joteendro Mohun Tagore) would have of forcing the Government 
to make over to the zemindar land to which he had no right. 

The motion was then negatived. ^ 

The Hon’ble Rajah Joteendro Mohun Tagore moved the omission of the 
words one-half of’ in line 6 of paragraph 8. He said in many cases the 
zemindar was entitled to services from the chokidar, in addition to the payment 
of a nominal (put-rent; the money value therefore of the chokidar’s services, 
both to the zemijidar and the villagers, was represented by the letting value of 
the land which the chokidar occupied minus the full amount of quit-rent. If the 
zemindar in any case was to be called upon to commute the sernces of the 
chokidar of the village by a money payment, ho thought the whole amount of 
the quit-rent should bo deducted, and then the remainder should be divided into 
two halves. 

After some conversation the motion was negatived. 

, On the motion of Mr. Beaufort the Bill was then passed. 

EDUCATIONAL AND CHARITABLE ENDOWMENTS. 

The Ilon’ble Mr. Bernard said that at the last meeting of the Council he 
presented the report of the Select Committee, with the Amended Bill, to 
provide for the due approjniation of certain educational and charitable endow- 
ments. He n(jw moved that the report be taken into consideration in order to 
the settlement of the clauses of the Bill, and that the clauses of the Bill be con- 
sidered for settlement in the form recommended by the Select Committee ; since 
the report was presented a letter had been received from the Honorary Secretary 
to the British Indian Association. The original Bill had beem published many 
months ago, and that was the’only communication which had been received on 
» the SPibject of the Bill. The* letter, copies of whicli were in the hands of 
hon’ble members, made several suggestions, most of which had been anticipated 
by the Committee; but there was one point upon which the Select Com- 
mittc^p had not made an amendment. The letter at paragraph 5 pointed out 
that the words used in the Bill were ‘‘ not exclusively religious that was to 
say, that the only endowments excluded by the Bill from its operation were 
those which were exclusively religious ; and the letter went on to say that 
endowments partly religious ought also to bo excluded. This point had been 
discussed in Committee, and it was considered that there were endowments 
partly religious in which the religious and charitable elements were more or 
less blended together ; and again, that there were some endowments which were 
partly religious and partly educational, from which if the religious principle 
. were altogether excluded the object of the endowment would fall to the ground. 
Act*J{.X of 1863 provided for religious endowments; an old regulation of 
1819 provided for the management of landed endowments which might be 
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given either for religious or secular purposes ; and lihis Bill provided for money 
endowments given for non-religious purposes. 

The motion was agreed to. 

Section 1 was as follows : — 

“ All moneys or lands heretofore granted, or which may be hereafter granted by any person or 
persons for any charitable or educational purposes, not being purely religious, within any district within 
the territories subject to the Lieutenant-Governor of Bengal, for which no person or persons have been 
nominated trustees or trustee, or for which there may not be any living trustee, or any power of 
appointing a trustee under the instrument of endowment, are hereby vested in such trustees as tho 
said Lieutenant-Governor shall, as soon as possible after the passing of this Act, nominate, as herein- 
after provided.** 

On the motion of the Hon’ble Mr. Bernard tho following amendmcnta 
were made in section 1 : — 

In lino 8 the words “ trustee or trustees” were substituted for tho words 
“ trustees or trustee 

Inline 11 tho words “ shall vest” were substituted for tho words “ are 
hereby vested ;” • 

And in lines 18 and 14 the words “ as soon as possible after tho passing » 
of tins Act ” were omitted. 

■ I 

The Hon’blo Mr. Braufort moved tho omission of the word “pun'ly” 
before the word “ roligioiLs” in line 5. lie observed that Act XX of 1808 
referred to mosques, t('ni])lcs, and other religious endowments, and section 21 of 
that Act provided for the case of endowments which w((re [)artly religious and 
partly secular. It appeared to him that tho use in this Bill of the word 
“purely” might place some of the endowments which came under its provisions 
in the same catcgoiy as those to which Act XX of 1808 referred as nartly niligious 
and partly secular. This Council hud no jjower to intorfere witli anytiiing in 
the Act of 1868, and therefore he tliouglit the simplest way would ho to omit 
tho word “ purely.” , 

The Hon’hlc the Acting Aiwocate-General said he tliought the object of 
the section was very clearly expressed, and that the hon’hlc memhOr had 
mistaken its meaning. The word “purely” was used to mark tho social 
character of the particular endowments to wliich tho section appliou. It 
appeared to him that some words that gave the idea of exclusiveness should be 
used. In the cases to whi(4i tin; hon’hle member referred, it was obvious that 
the Board of Revenue would, under the [irovisions of tho Act of 1868, separate 
that portion of the endowment wdiich related to religion. This section would 
not interfere with the action of the Board in that respect. In tho preamble of 
the Bill the words used were “ in respect of which either no person had boon 
originally nominated a trustee, or there is now no trustee living or capable of 
being appointed under the instrument of endowment.” It seemed to him that , 
in respect of endowments under the Board of Revenue it could not be said that 
there was no trustee living. • 






The Hon’ble Mr. Beaufort said that the remarks which had fallen from 
the learned Advocate-General made it necessary for him to go more fully into 
the matter. Regulation XIX of 1810 did not vest all endowments in the Board 
of Revenue, but enabled the Board by special rules to appoint trustees in whom 
they should be vested : it referred to all lands belonging to endowments, and it 
provided that the Board should have the superintendence and management of 
aU such endowments, and should see that the funds of those endowments were 
devoted to the purposes to which the donors intended to apply them. The 
• Regulation went oven further than that, and in section 13 referred to the cases 
“in which the nomination has usually rested with the present or former Govern- 
ment or a public officer, or of right appertains to Government in consequence of 
no private person being competent and entitled to make sufficient provision for the 
succession to the trust and management” ; so that the section referred to the par- 
ticular case to which this Bill referred, that was to say, an endowment for whicK 
there was no trustee living, and for whose appointment no power existed. It 
was assumed that the Government in such a case should have the power to 
appoint trustees, and this Bill proposed to enact rules under which the Govern- 
ment should exercise that power to appoint trustees. The section in Act XX 
of 1863, to which Mr. Beaufort had referred, and to which the learned 
Advocate-General alluded, referred obviously to the provisions of Regulation 
XIX of 1810; that was to say, in a case of this kind, in which the endowment 
was partly religious and partly secular, the Board of Revenue, having bc^en 
vested under the rule of Regulation XlX with the management and su )erinten- 
dence of the endowment, should separate the two elements. As far as the object 
of the endowment was religious, it was to separate the fund devoted to that 
purpose, and make it over to the religious trustees, the object being to divest the 
Government of all interference in any way with religious endowments ; and as 
regards that portion of the endowment which was secular, the Act made provi- 
sion that the Board should provide trustees for its management. If the Board 
under that rule proceeded to deal with a trust which was partly secular and 
partly, religious, and if this Bill also proj) 08 ed to deal with endowments which 
were partly secular and partly religious, it appeared quite clear that the one 

would clasn with the other. 

• 

The Hon’ble the Acting Advocate-General said he' thought that Regu- 
lation XIX of 1810 was by its terms restricted to endowments granted prior 
to tlie passing of that Regulation. The words in the preamble were : 

** Whereas considerable endowments have been granted in land by the preceding GovemmenU 
of thU country and by individuals for the support of mosques, Hindu temples, colleges, and ior other 
pious or boneficial purposes." 

And the second section of the Regulation declared that the general super- 
intendence was vested in the Board of Revenue. This Bill was intended to 
apply only to endowments of a charitable or educational character, not to 
endowments which were devoted to religious purposes only, in respect of which 
there was no trustee living otf capable of being appointed. What he submitted 
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was that Regulation XIX of 1810 had exclusiv* reference to endowments • 
granted at or p^e^iou8 to the passing of that law. By the second section 
of that Regulation the management and superintendence of all endowments ttf 
any character were vested in the Board of Revenue, who had pywer*to 
appoint trustees, and therefore such endowments did not full within the provisions 
of this Bill, which applied to those cases in which there was no tnisteo living 
or capable of being appointed. It appeared to tlic Advocate-General therefore 
that this Bill neither clashed with Act XX of 1808 nor with Regulation XIX 
of 1810. 

The motion was then negatived. 

The Hon’ble Mr. Beaufort moved that in lines 7 and 8 of th(' section 
the words “ for which no person or jiersons have been nominated trustee or 
trustees” be omitted, and the w'ords “ for which no instrument of enihiwment 
has been executed” substituted for them. He thought that the Bill should 
provide for the case in which no instrument of endowment wms to bo found 
at all. 

After some conversation the motion was agreed to. 

The Hon’blo Mr. BEUNAurr said he had put down upon the paper a motion 
to add the following section to the Bill : — 

“ Nothing contained in tiiis Act shall bo deen^ed to apply to any endowment at present super- 
intended by tne Board of Ilevcnuc under the provisions of llcgulation XIX of ISIU.” 

The object was to meet the possibility of any objetdion that the Bill would 
in any way clash with the jtrovisions of Regulation XIX of 1810. The learned 
Advocate-General had, he thouglit, made it clear that the Bill did not in any 
way clash with the Regulation which vested the sujicrintendence of certain 
landed endowments in the Board ot Revimue. Therefore, under that interpre- 
tation of the Regulation law and of this Bill, he projiosod not to ask the Council 
to pass this section, and he w'ould, with the jierinission of His Honor the 
President, withdraw the amendment of which he had given notice. 

The Ilon’ble Mr. Buaufort said he was* sorry to say that the opdiiion 
given by the learned Advocate-General had not convinced him. Regulation 
XIX of 1810 did not aimly only to endowments granted j)rior to its enactment. 
The words of the law did not justify such a constniction, audit had ifeveiibeen 
advanced in any case in court whiidi had come under his cognizance. It had 
always been considered, he believed, that every endowment would come under 
the superintendema! of the Board of Revenue under the jirovisions of that 
Regulation, and Mr. Beaufort still contended that there would Im a clashing 
betWn this Bill and Regulation XIX of 1810, unless it were jirovided that 
from the date uixm which trustees should be appointed under this Bill, the 
provisions of Regulation XIX of 1810 would cease t6 be apjdicablo to any 
endowment of the nature specified. The section proixised by the hon’blo 
member in charge of the Bill went too for. Sections 4 and o of the Bill 
had a wider application than the other septiomi. When the hon’ble nnjmber 
proposed to say that notliing contained in this Bill should aficct any endowment. 
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now under the 8upcrintend(^ce of the Board under the provisions of Regula- 
tion XIX of 1810, he practically relinquished the intention of the Bill that it 
should apply to any endowment in respect of which no trustee was living ©r 
wa# capable of being appointed. And the question of the applicability of the Bill 
to an endowment would depend on the accident of the Board’s superintendence. 
Mr. Beaufort would substitute, in lieu of the section prepared by the hon’blo 
member in ebargo of the Bill, a section providing that the provisions of 
Regulation XIX of 1810 should cease to apply to any endonanent from tho date 
on which trustees ai)pointcd under this Act took charge of it. 

Tho Hon’blc Mu. Bernakd said he thought that the section proposed by 
tho hon’blo member, if adopted, would operate to prevent estates being 
brought under the superintendence of the Board of Revenue : and he did not 
think tliat it could be said that tho Board had failed in its duty in respect to 
endowments under its charge. The reason that was assigned for the amend- 
ment was that the Bill should not affect the provisions f)f Regulation XIX of 
1810. On the ground he had just stated, he would, after hearing the opinion 
of tho Advocate-General, not propose to press the amendment of which he had 
given notice, and he ventured to think that the amendment j)ro 2 )osed by the 
' hon’blo member opposite (Mr. Beaufort) was not required. 

Tho Hon’ble Mu. Sciialch said ho must say that tho general iinprossion ns 
to the operation of Regulation XIX of 1810 had not acquiesced wdth the interpre- 
tation of tho learned Advocate-General. The ordinary impression had been 
that that Regulation referred not only to all endowments created and existing 
prior to tho enactment of that Regulation, but it bad been brought to boar in 
tho case of some endownmnts w'hich were not then in existence. He would not 
venture to argue with his hon’ble and learned friend on a legal j)oint, but 
would point attention to the words in section 2 of the Ib'gulation — “ I’hc 
general superintendence of all lands granted for the su])])ort of mosques, &c., is 
hereby vested;” and again in section 3 the words used were' — “ It shall be the 
dut^.of tho Board of Revenue to take care that all endowments made for the 
maintenance of establislmients of the above description be duly appropriated.” 

Se thought thht those words might properly bear a larger interpretation, 
and ijot bo confined to endowments heretofore existing. And certainly in 
practice there had been a larger interpretation adopted. He thought, as the Bill 
stood, it did raise a little doubt as to how this Bill and the old Regulation were 
to work together. By Act XX of 1863 the Board of Revenue had been 
relieved from the superintendence of those endowments which were purely 
religious, or which were partly religious, so far as regards the religious part of 
the endowments. There had been a great practical difficulty in separating the 
religious from tho secular portion of the endowment, and no doubt the action of 
tho Board had been very largely confined by that difficulty, and had not been 
extended to many cases to whicn it should have been extended. He thought it 
would be bettor to adopt the amendment which the hon’ble member opposite 
^Mr. Beaufort) proposed, sof that interference in all these matters should be 
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vested in trustees appointed under this Act ; but it^might be advisable to put in 
some saving clause as to trustees existing before the Act came into operation, so 
as not to interfere •with the management of endowments for which duo 
provision had already been made. « ** 

The Hon’blo Moulvie AnnooL Litteef said he was afraid that if sdmo such 
provision as that proposed by the hon’blo member opposite (Mr. Beaufort) were 
not introduced in the Bill, there would bo great difficulty in connection with 
endowments which had been in the hands of the Board of Revenue for a long 
time ; and he also thought that the addition of some words should be made 
with reference to such endowments •which had already been made over to 
trustees who were under the superintendence of the Board of Revenue. Ho 
•thought that some such addition was necossaiy, otherwise there would bo a 
clashing of trustees, and confusion would take ])lace. 

The Hon’ble the Acting Ahvocate-Genekal said his remarks did not di'pend 
entirely on the construction which he tliought ought to ajijily, and wdiich he 
. applied to grants before the passing of Regulation XIX of 1810, Imt also tliat 
on the face of the Bill it ajiplied to ca.ses Avhere there w’ere no living tmsteo 
or trustees caj)ablc of being appointed. I'hereforo any endowment vested in 
the Board of Revenue would be an endowTnent in respect of whiiR there* 
was a living trustee. But inasmuch as the hon’ble member on his right 
(Mr. BeauTort) felt some alann uj>on the subject, he thought that the new section 8, 
pro])osod b}' the hon’ble member in charge of the Bill, ought rather to a])ply in 
preference to the amendment of the other hon’ble member, as the proposed 
section 8 simply said that the provisions of this Act had nothing to do with 
the provisions of Regulation XIX of 1810. He thought that that might 
•w'cll be done in order to alky. doubts that had been expressed, although ho 
himself did not share those doubts in the smallest degree. 

His Honor the President said that ho was ashamed to say that ho had not 
made himself acquainted witli this subject so well as he ought to have done. 
It seemed to him, as far as he could gather from the debate that had arisen, 
that it W'as not only a question as to the woriling of the Bill, but ulsr> us to 
what substantially the wdshes of the Council were. Some endowments for 
secular purjwses were now administered under the superintendence of tjie BSurd of 
Revenue, and the question w^as •whether they should remain under that supt^vision 
or be transferred to the management of trustees appointed under this Bill. It 
was very necessary that the Council should settle the substance of the Bill 
before they proceeded to settle its fonn— whether land left for those purjwses 
should be made over to the new Committees, or remain as heretofore under tho 
superintendence of the Board of Revenue. 

The Hon’ble Mr. Beaufort said that ho thought his honorable and learned 
friend the Advocate-General had misapprehended the provisions of Regula- 
tion XIX of 1810 when ho said that by that law the Board of Revenue was 
constituted the trustee of any endowment. The management of the endowment ' 
was entrusted to the Board, and the Board was rqquirra to recommend flersons 
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whom the Government might confitituto trustees. In Mr. Beaufort’s opinion 
therefore it was a mistake to say that this Bill, which proposed to deal with endow- 
ments of which there was no living trustee, would necessarily not be applicable to 
anj^ endowment to which Regulation XIX was applicable. If this Bill should 
be passdd without any section defining its relation to that law, and making 
the one harmonize with the other, cases would arise in which it would be 
impossible to say whether tlie Board or the trustees a})pointed under this Xct 
had the legal charge. The R(?gulation, which extended beyond the scope of 
tlie Bill, could not bo repealed, but it was, he thought, absolutely necessary 
to say that the Regulation should cease to have effect in regard .to any endow- 
ment to which the new law might be applied, or to alter the provisions of the 
Bill. • • 

^ Ills IIoNOu Tin: Pkesident said he understood the hon’ble member on 
his left (Mr, Hehalch) to say that the functions of the Board of Revenue in 
resj)ect of endowments had been exercised with difficulty and im])erfectly, and 
that the hon’ble member recommended that we should take away those functions 
and vest them in the new timstees to be a})i)ointed under this Bill, If the 
Council were not willing to accept that view, then perhaj)s the present Bill 
, might be accc])ted without any material alteration. But if the Council thought 
lit to make any material alterations in the Bill, we should bo bound to postpone ^ 
its passing to another meeting. The question therefore was 'wfiether the 
Council would accept this Bill as it stood. 

The Ilon’blc Mu, Sciialch said that in a discussion of this kind he did not 
think tliat the Council could come to any definite conclusion. He thought it 
would b(^ preferable, unless there was any urgency in the matter, that the Bill 
should be recommitted and be brought , up again at tlic next session of the 
t’ouncil. 

The Ilon’ble the Acting Al)Vocati>Genekal said that a very important 
amendment seemed to have beeii proi)osed by the hon’ble member on his right 
(Mr. Beaufort) which was not under the consideration of the Select C'ommitteo 
who hkd reported upon the Bifl. The hon’blc member in charge of the Bill 
said that it was never intended that the Bill should refer to the endowment which 
fell uiider the provisions ol’ Regulation XIX of 1810. If therefore the clause, as 
})ropoffcd by tlie hon’ble member, was adopted, the Advocate-General thought 
there would be no difficulty in passing the Bill now, if it be the wish of the 
Council to carry out that intention. But after what had fallen from the 
hon’ble member opposite (Mr. Schalch), he gathered that the Council would 
wish the BUI to bo recommitted, in order that the Select Committee might 
consider how this Bill bore upon the old regulation, and if that should be done, 
ho would support the proposal if* an immediate decision upon the subject be not 
pressed. 

The Hoh’ble Mr. Bernard said that he thought there was no urgency in 

{ massing a Bill of this kind, and if the Council considered that the Board of 
ievenue ought to bo relieved fr’om the management and superintendence of 
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endowments, the matter could be taken into consideration by the Selwt Com- 
mittee. There were a good many endowments which it wrould bo desirable to 
vast in trustees as soon as possible ; but the money would not be lost by a littjp 
delay, and he did not see any necessity to pass an incomplete Bill now. There- 
fore he preferred the suggestion of the hon’ble member on his right (Mr. Schalch), 
that the Bill be referred back to the Committee, and that their report be 
considered at the next sitting of the Council. 

His Honor the President observed that he thought it was the general 
opinion of the Council that the Bill should be recommith'd ; he w'ould there- 
fore move that it be referred back to tlie Siilect Committee, and that the 
Hon’ble Mr. Schalch and the Hon’ble Mr. Beaufort bo added to the Com- 
mittee. 

• The motion w’as agreed to. 

ADJOURNMENT OF THE COUNCIL. 

His Honor the President said that he ivas not likely to ask the Council to 
sit again during tlie pre.sent sca.son. The rcmuiining important w'ork lieforo tint 
G.uncil w'as the Embankment Bill. That being a Bill involving very difticult , 
considerations, the Select Committee to w'hich it was entrusted had worked uiion 
. it very earse.stly, but they had not yet felt themselves in a position to make their 
reiiort. lie thought it possible that though the Council might not sit, the Select 
Committee might be able to meet in the interim and submit their report. If 
they should do so. Ills Honor would tukc it upon hiiuHcll to order tho puluica*’ 
tion of the Bill in the Gazette, and lion’ble momliei’B would have an opportunity 
of duly considering and dige.sting it before the next meeting ol the ( /ouncil. 
The number of Bills bi'fore the Council had not been very lurp, but ho could 
not dismiss the members without thanking them very oanu'stly for the labor 
wdiich they had bcstowi'd upon the work of the Council. Although tlicir work 
had not been much before the public, there had never boon a session in which 
work more laborious, more useful, and more constant, had been done by the 
members of this Coumal. The main achievement of tho Council during the 
session had boon the Municipal Bill. That Bill was but ono Bill, but it at' 
all events a very big Bill, and he might say that it Avas a very impoftanti Bill. 
His Honor’s own view Avas that taking the Road Cess Bill of the last session 
and this Bill which the Council had just passed, and which they might hope 
would receive the sanction of the Viceroy and would soon bpome law, the 
Council would have passed a very complete code of local self-government tor 
Bengal We shall have given to Bengal a system of local Hclf-govemment 
which will enable it to cover the country Avith roads, canals, and means 
of communication, -and we shall have given to the country the means to 
introduce, not suddenly and all at once, but gradplly, municipal self- 
government everywhere. The Municipal Bill was designed to mpt the . 
wants of communities of everj- class. It proposed to introduce, whoever 
people were ready to receive it, a system of sell-govermnent of an advanced 
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ftnd complete character in^ cities, of a less complete and expensive chap- 
ter in towns, and of a very simple character in rural villages. The principle ‘ 
m)on which the Government hud proceeded in the measures of the last two 
seswlons had been this, that for benefits exclusively material, that was to say, for 
the improvement of communications and facilities of intercourse in the country — 
for those material improvements which would add to the value of the fixed 
property of the country — immovable property only should bo taxed, liutfdrall 
other matters — for oduoation, for conservancy which afrocted health, and for 
other benefits which were the result of intelligent self-government — taxation 
should extend, not ohly to immovable ])ropci’ty, but to all kinds of property. 
That had been the principle which had been affirmed by the ^ill of last session 
and by the Bill which the Council had tliat day thought fit to pass. « 

The Bill had left it optional with communities to deal with very many sub- 
jects. It had attempted to deal by way of compromise with one very impo^^ 
ant subject which had considerably occupied the attention of this Council, and 
which had been the subject of very great discussion, both official and non- 
official, namely, the vastly important subject of education. It had been said, 
and with truth, that the educational destitution of the masses of the people of 
this country was very great and very lamentable. The Government of India, 
being very much alive to the responsibility which we had incurred by the exist- , 
ence of such a state of things, had very much pressed for several yeaxs past upoi^ . 
the Government of Bengal the necessity of doing something towards educating 
the mass of the people. The Council were aware that the question of local 
taxation first arose to some degree with regard to this particular subject of edu’ea- 
tion. The dis(mssion n^garding a cess upon land also was connected with that 
subject. His Honor had informed the Council in the course of last session that 
the Government of Bengal did not see its way to make education s special tax 
upon land ; we rather thought that jiropcrty in general should be taxed for that 
object and not any kind of })ro})erty in jiarticular. At the same time that we 
felt the immAise importance of edileating tlie peojilc, we also thought that in 
starting the machinery provided by this Bill we should not undertake too 
much in too sudden a manner. Well, the clauses of this Bill, which dealt with 
the subject of education, represonted the compromise which the Council had 
• been* pleflsod to accept ; the result of that comjtromise was tliis, that in towns, 
to which this Act might bo extended, education to a certain extent should be 
insisted on ; that is to say, if it was found that in populous places the means of 
primary education did not exist, the Council thought fit to give to the Govern- 
ment certain powers to insist on those places whicli were rich enough providing 
the means of primary education. On the other hand, with regard to nural 
villages, wo had tliought that the time for compulsion in respect of education 
bad not yet arrived ; the devotion of a portion of their funds to education would 
in village municipalities be optional. But our hope was, that seeing, as they 
must see, the advantages of education, the more advanced villages would take 
advai^tage <jf the provisions contained in this. Bill, and the Government would 
pelp those who helped thenxielves to a reasonable extent. 
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The Council would observe that tho maximuta of taxation for all purposes 
was very 'strictly limited under this Bill. No doubt the conservancy clauses 
^plicabie to first and second class municipalitios were in thems^ves soiae< 
what formidable, but they were only tcf be introduced at the ^isonStion 
of the Govemhient. For himself, His Honor could say that although he 
had no doubt that conservancy was an excellent and most desirable thing, 
he was not inclined to press it too hard, and ho hoped it would be under* 
stood by the people that he did not intend to introduce those conservancy 
clauses too rapidly. He was checked too ia tho fnost effectual manner 
by tho maxiuium limit of taxation, which it was the Jileasure of tlie Council 
to introduce in the BUI. It was not' probable that we should be able to 
introduce very expensive conservancy within the limits which wore laid down 
in the Bill, and it was not the wish of the Government to do so. Our action 
in that respect would bo gradual and moderate ; but as far as conservancy was 
introduced, it w'ould be made as efl'octual as it was iKwsiblo to moke it. 

The limit of taxation under the Bill was in truth extremely moderate. In 
the case of niral villages it was only four annas or six ponce per head per annum ; 
in the towms* it was twelve annas or eiglitecn ponce per head ; and in tho 
case of cities it was not very large. Ho did not therefore think that there 
were reasonable gi'ounds for the (‘xtremo ajiprchcnsion with regard to tho 
burden of taxation which had been expressed in tho jatitions which had 
been submitted to the Council. And although this ignorant impafiedee of 
measures of taxation was not an unnatm'al feeling, at the same time ho would 
^ay that he thought the people of Bengal, or, at all events, thosi? who profeswd 
to’ be the organs of the peojilc, w'erc very unreasonable in regard to this matter 
of taxation. As he had said on a former ociaision in another place, His Honor 
still maintained that of all the provim^s in India, this enorimtus province was 
the most lightly taxed. It was not only lightly taxed, but it was a jirovimic id 
w'hich, as distingui.shed from all other jirovinces in India, the Qfcvornment had 
surrendered an enormous land revenue in favyr of a private jiroprietary whidi 
had been created and .sjirung up under Briti.sh ruley -that enormous jtrojjrietary 
class who derived a great Income froln the land, jf id who jiaid hardly any tax 
at all. He did think that tho rich and well-to-do Bengalees wasre coyjiarat'.yely 
very lightly taxed as regards the Imjicrial revenue. 

Well then came the new system of provincial self-government and 
provincial finance. Provincial finance having been introdueftd, 'Ijl; was with 
each local Government a matter of very anxious consideration whether 
new provincial taxation ought not to be introduc.od. It certainly did seem 
at first sight, in this CTcat province, in which tho education of the upper 
classes and civilization had been developed and had gone wn far ahead, 
and in which the general taxation was so light — that it was not unreason- 
able that provincial taxation should lie imposed to meet the growing nocoi^ 
sities of a civilized and little taxed community. There had been, yhe 
thought, somewhat of ingratitude in charging the Government with rapacity 
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in regard to the very' moderffite amount of local self-taxation which this Bill 
proposed, while not a word had been said regarding the fact that we had 
altpgether.Witted to propose a single scheme of provincial taxation. In thatt 
resp^ this province w«« singular? for the fact was that there was no other 
province "in which it had not been proposed to impose provincial taxation since 
the new scheme of provincial self-government had come into operation. In all 
the other provinces now schemes of provincial taxation had been proposed, some of 
which were passed and some of which had been withdrawn. Keally when he 
saw how little jjcople leomod' to appreciate the absence of such taxation, he 
might almost say that it would have served them right if be had introduced 
several •ffery luiavy Bills to frighten them, and then earned their gratitude by 
retiring the heaviest Bills. But as the matter now stood, we had not only not' 
passed, but we had never even proposed, any measure for provincial taxation : w<^ 
had r(.‘stri(!ted ourselves to this little modicum of local self-taxation, and yet we 
were abused all tlie same. 

Ills IIoNoit was, he was free to confess, at first inclined to think that it 
might have becui his duty to propost! some provincial taxation ; but he was 
liappy to say that they were in that position that he hoped that, ft)r the jmesent 
at least, there wt)uld be no need for bringing forward any such proposal. The 
Government of Btirigal had administered the finances with wliich the Govern- 
ment *of India had thought fit tt) entrust it with an especial view to economy 
and the interests of tlie ]»eo))le of Bengal. On a fonner occasion he liad 
informed the Council — no, he had not informed the Council about the state of 
the finances, betiausc lie had not been allowed to do so — but he had caused 
to bo published in the Gazette a statement which showed that the Government 
had saved a considerable amount out of the funds placed at its disposal. He 
^^entured now to say a few words ujion this subject. Since we had received the 
actuals of the jast year we were fortunate enough to find that by dint of 
small economist here and there, and by continually looking to the interests fd 
the country, we had saved not ordy what we expected, but a good many laklis 
more ; wo were now in that position that we hoped to confer upon the country 
considerable benefits without imposing upon the jicople additional taxation. The 
vievis whidli the Government of Bengal held on the subject of taxation, and which 
the Council had been good enough to accept, and which he hoped the counti^'’ 
would accej.)t, were represented by these Bills for local self-government. Tins 
system of (pelf-government involved a certain amount of local selfitaxation for 
the benefit of the tax-payers. The Goveniment in effect said this — “ Imperial 
taxation you pay for the protection afforded to you by the army, the police, 
courts of justice, and such like, supplied from imperial sources ; &<^ the same 
source a certain moderate sum is allowed for education, medical aid, and other 
benefits; the rest you must do for yourselves by this system of local self-govom- 
meut wfoch we have given to you.” He hoped he might be able to say to 
m^micipalities of the smaller kind — “ If you help yourselves we will with 
pleasure assist you ; WjS will assist those who help themselves.” He hoped h& 
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sbodd be able to give a very considerably increafed grant for the education 
of the masses, that was to say, for village schools; that ho should be able to 
give a ve^ considerable portion of the cost of such schools to those villages 
which under the provisions ot this Act establishod sohools. Wo had saved the 
money by our economies, and ho hoped to devote it in tliis and oihot- ways to 
promote self-help among. the people. Tliat being so, he might say that so far 
as taxation was concerned, the Road Cess Bill and the Municipal Bill taken 
together formed a complete scheme of local rating beyimd which it was not 
the intention of the Government to go at present; for luuteolf and the present 
time he hoped that there mif>*ht be a Hurt ot finality in th^ present sehsine, and 
^ that no more provincial or local taxation would bo required. We should 
• devote ourselves to the honest working of tli(«e Bills for the good of the country. 
As regards the general frame-work of municipal self-government, the Council 
had. His Uonou believed, enacted a complete scheme, which might reiiuira 
further amendment in detail, but to the gisneral cbaracUsr of which the Goveru- 
ment did not at present proposi; to make any lai-gc additions. 

The Council was adjourned sine dk. 
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j tf f tt t» *f (as settled by tbe 

^ /i/ute Warehouses and Fire-brigade (Calcutta) Bill— (Report of Committee) ... . 

Port Improvement (Calcutta) Act Amendment Bill— (Report of Committee) 82 ', 

R. 


Robinsok, Thb Hon’ble T. M.— . 

^ Calcutta Municipality Bill (Justices* Borrowing Powers) * ... 66* 

Municipalities (Mofussil) Bill ... ... ' 27, 109, 111, 112, 118^ 

Jute Warehouses and Fire-brigade (Calcutta) BiU ... 64, 68, ^9 

Rules, Suspension of— ,, 

Port Improvement (Calcutta) Act Amendment Bill (after leave to bring in) ... 61 J 

Application for, in order to pass above Bill, negatived ... ... 92 ^ 

8 . 


Schalch, The Hon’dle V. H.— 

Endowments (Educational and Charitable) Bill 
Jute Warehouses and Fire-brigade (Calcutta) Bill 
Municipalities (Mofussil) Bill 
Port Improvement (Calcutta) Bill 


... 146, 148 
66. 67, 73, 79 
116, 122, 129. 141 
... 60, 92 


Settlement of Clauses— 

Calcutta Municipality Bill (Justices* Borrowing Powers) ... ... 61 

Endowments (Educational and Charitable) Bill ... 142 

Jute Warehouses and Fire-brigade (Calcutta) Bill ... 68, 62, 74 

^ Municipalities (Mofussil) Bill ... ... ... 94, 131 

Port Improvement (Calcutta) Act Amendment Bill ... ... 91 


Suspension of Ru^s.— See Mules. 


T. 


0 


Thompson, Mb, Rivkes— ^ 

Calcutta Municipality Bill (Justices’ Borrowing Powers) ... ... b7 

Taoobe, The Hon’ble Rajah Jotkkndbo Mohun— t 

, % 

Municipalities (Mofussil) Bill, 24, 98, 99, 100, 106, 106, 108, 109, 110, 111, 116, 

116, 119, 120. 121, 123, 124, 126, 126, 127, 131, 

136, 139, 142 

Calcutta Municipality Bill (Justices’ Borrowing Powers) ... ... 53 


W. 


Wyman, The Hon'blb F. F.— 


Calcutta Municipalities BiU (Justices’ Borrowing Powers) ... • ... 56 

^ Jute Warehouses and Fire-brigade (Calcutta) Bill, 63, 64, 66, 66, 67, 68, 69, 70, 71, 72, 73 

^ ' 'Municipalities (Mofussil) Bill ... ... 33,101,110,112,117,121 

Port Improvomeut (Calcutta) Bill ... ... ... 92 






